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1 IN THE FAMILY COURT L
2 OF JEFFERSON COUNTY, AL ABAMA 2
3 3

¢ CIVIL ACTION NUMBER: 2012-1360 4
5 STATE OF ALABAMA, EX REL, 5
& JONMATHAN WADE DUNNING, 6
7 Plaintiff/Father, 7
8 V. 8
? SHARON DIANE WRIGHT, 9

1o Defendant/Mother.

11

12 DEPOSITION TESTIMONY OF:

13 SHARON D. WALTZ

14 August 1, 2012

:s 925am.

16 Job No. 105043

17

18 In accordance with Rule 5(d) of the

19 Alabama Rules of Civil Procedure, as amended,
29 effective May 15, 1998, [, SHER] G. CONNELLY,
2L RPR, am hereby delivering to Robin I, Butrell
22

2 the original transeript and exhibits of the oral
F 3 testimony of SHARON D.

ocdment 53-1

o

e 2 0l Es

—ied ud/07 4

offered in evidence, or prior thereto,
IT IS FURTHER STIPULATED AND
that the notice of filing of the deposition by

AGREED

the Commissioner is waived.

Page 2 ‘}?gc 4
1 day of August, 2012, Th is is not retained by 1 INDEX
2 the court reporter and not filed with the Court. 2
3 IT IS STIPULATED AND AGREED by and 3 EXAMINATION BY: PAGE NUMBER:
4 between the parties through their respective 4 MS. BURRELL 6
5 counsel that the deposition of SHARON D. WALTZ 5
5 may be taken before SHERI G. CONNELLY, RPR, ¢ EXITIBITS: PAGE NUMBER:
7 Commissioner, at the law offices of Najjar 7 Plaintiffs Exhibits:
8 Dcnaburg, PC, 2125 Morris Avenue, Birmingham, & Exhibit | - Foreword 24
® Alabama 33203, on the Ist day of August, 2012 9 Exhibit 2 - Text messages 54
10 IT IS FURTHER STIPULATED AND AGREED |10 Exhibit3 - Deposition notice 63
11 that the signature to and the reading of the L1 Exhibit 4 - Visitation log: 136
12 deposition by the witness 15 waived, the 12 Exhibit 5 - Web page 163
13 deposition to have the same force and cffect as 13 Exhibit 6 - Photographs 166
14 3f full compliance had been had with al] Jaws 14 Exhibit 7 - Photographs 177
15 and rules of Court relating to the taking of 15 Exhibit 8 - Watch photo 186
| 1€ depositions. 16 Exhibit 9 - Photos 187
17 ITISFURTHER STIPULATED AND AGREED {17 Exhibit 10 - Cards 188
L& that it shall not be necessary for any & Exhibit 1| - Email from B, Bright
13 objections to be made by counsel to any 19 to R. Burreli 7/20/12 199
20 questions, except as to form or leading 20 Exhibit 12 - Resignation ltr, 200
21 questions, and that counsel for the parties may 21 Exhibit 13 - Credit card stms, 207
22 make objcctions and assign grounds at the time 22
23 of the trial, or at the (ime said deposition is 23 (No Defendant's Exhibits submitted.)

Inc
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{>1 APPEARANCES 1 A. Sharon Diane Walt.
2 2 Q. We're here o take your deposition
* FOR THE PLAINTIFF/FATHER: 3 today. Have you ever been in a deposition
4 Robin L. Burrell 4 before?
8 Najjar Denaburg, PC 5 A. No.
& 2125 Morris Avenye 6 Q. Allright. I'm going to tell you Jjust
7 Birmingham, Alabama 35203 7 afew rules that make it flow a little bit more
& (205) 250-8400 & smoothly, okay. The first is that because the
¢ ° court reporter is taking down every word that we
10 FOR THE DEFENDANT/MOTHER: 10 say, she cannot take down a nod of the head or a
11 William E. Bright, Jr. 11 shake of the head. So the first thing I would
12 Bright Law Office 12 ask is that you give a verbal response to every
13 Suitc 149 13 question; is that okay"”
14 1976 Gadsden Highway 14 A. Yes, ma'am,
15 Birmingham, Alabama 35235-3267 15 Q. Okay. And if for any reason you don't
16 (205) 555-9284 16 understand a question, I'm going to ask that you
17 17 not answer that question; is that okay?
18 ALSQO PRESENT: 18 A. Yes, ma'am.
13 Jonathan W. Durning 19 Q. And instead, I'm asking that you tell
20 20 me that you don't understand the question; is
21 21 that okay?
22 22 A Yes
‘:23 23 Q. So that if you answer a question, then
— X Page 8 |
1 I, SHERI G. CONNELLY, RPR, a Court 1 I'm going to assume that you understood the
2 Reporter of Birmingham, Alabama, acting as 2 question that was posed to you; is that okay?
3 Commissioner, certify that on this date, as 3 A. Okay.
4 provided by the Alabama Rules of Civil Procedure 4 Q. Aliright. Have you taken any
5 and the foregoing stipulation of counsel, there 5 medication today that in any way would impair or
5 came before me at the law offices of Najjar 6 impede your ability to understand and answer
7 Deenaburg, PC, 2125 Morris Avenue, Birmingham, questions”’

5
8 Alabama 35203, beginning at 9:25 am., SHARON D. 8 A. No.

| ¥ WALTYZ, witness in the above cause, for oral 9 Q. Allright. Let me ask you somcthing

10 examination, whereupon the following proceedings 10 first about your name because we had filed this

+1 were had: 11 case as Sharon Waltz and your attorney filed a

12 12 response indicating that -- ['rn sorry, we filed

13 SHARON D. WALTZ. 13 il as Sharon Wright -- that it was Sharon Waltz.

14 being first duly sworn, was 14 Your correct legal name js Sharon Waltz?

15 examined and testified as follows: 15 A. Correct.

16 16 Q. Have you ever been Sharon Wright?

17 COURT REPORTER: 1sual sitpulations? 17 A. That's my maiden name,

13 MS. BURRELL. That's fine with me 13 Q. Okay. How old are you?

19 MR. BRIGHT: Yeah, that's fine. 19 A. Forty-three.

20 20 Q. And where do you live?

21 EXAMINATION BY MS. BURR ELL.: 21 A. InPelham.

22 Q. Ms. Waltz, would you state your 2z Q. What's that address?

23 narme ~ your full, legal nﬂxe? ‘‘‘‘‘ 2{ A ‘J
Freedom Court Reporting, Inc 877-373-3660
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1 Q. And who lives at that home with you?
2 A. Mecand my four children.

3 Q. And when you say four children, there
4 s’ is that correct?

5 A. Correct.

6 Q. And they are -- their father IS

7 Jonathan Dunning?

a A, Correct.

9 Q. Okay. And who are the other two
1¢ children?

11 A.
12 Q. And what is their father's name?
13 A. John Waltz.
14 Q. Howold is
i5 A. Sixteen,
16 Q. And
17 A. Fourteen.
18 Q. How long have you been living at
15 Caliston Way?
20 A. Five-and-a-half years.,
21 Q. 'Where did you live immediately prior
22 to that?
23 A. In Hoover.
___M.“,_,_.__,_‘____~“_k.._-,,,v__j).agc
1 Q. Inahouse or apartment?
2 A. A townhouse.
3 Q. Do you remember that address?
4 A. ldonot. It was Trace Crossings

. 5 Drive or sornething.
6 Q. For what period of time did you live
7 at the Trace Crossings townhousc?

8 A, [beheve two years

9 Q. And was that tcwnhouse in the vicinity
10 of Mr. Dunning's home?
11 A, Tbelicve so.
1z Q. Did he live across the street from
13 where you were?
14 A. Ifthat s his only house, yes.
15 Q. Okay. Tell me what you mean by that
16 A. Well, he led me that to believe that
17 was his only house but [ don't believe that was
18 his only house. I'm not sure exactly where he
19 lived.
20 Q. Okay. Tell me what has caused you to
21 not believe that that was his only house.
22 A Different indications that he had a

house in Muunram Brook from dlffercm sour,c S.

2 hous

Freedom Court Reporting, Inc
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Q. What sources?
A. One,lsawa package that was to a
Mountain Brook address; one, he had an arrest in
Mountain Brook; one, the newspaper; onc, one of

his employees.

Q. lIsthatall?

AL Ibelieve so.

Q. What employec was that?

A. Bernard Tamburello.

Q. And what did Bemard tell you?

A. Just made a comment about his house in

Mountain Brook.

Q. When was that?

A. Sometime last year.

Q. Do you remember what that comment was?

A. Somcthing about the big -- the big
house in Mountain Brook, indicated that he had
been there is what it seemed like 10 me.

Q. So he didn't say that, that was your
assuraption?

A. He made a comment abour the big house
in Mountain Brook and the Iong, winding driveway

Page 127

assumption.

Q. Did you ask Mr. Dunning about that?

A Tdid
Q. And what did he say?
A. He said he didn't have a house in

Moun-ain Brook.

Q. You said the newspaper was onc of your
sources. Tell me about that.

A. There was an article in the paper
about Mr. Dunning that mentioned the Mountain
Brook house.

Q. That was about three or four weeks

> ago?

A. That seems about right.

Q. Yousaid there was an arrest in
Mountain Brook. Tell me about that.

A. He was arrested for DUL

Q. And when was that?

A. Earlier, | don't know the exact date.

last year.
Q. 20117
A. ibelieve so.

Iz arly in2011 or -

877-373-3660
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“Page 15

A, Ibelieve so. 1 MS. BURRELL: I'm not getting into the
Q. Okay. And what about that led you to 2 sexual harassment --
believe that he lived in Mountain Brook? 3 MR. BRIGHT: That's what it
A. That wouldn't have been his way home 4 concerns.
to Hoover. It was on the way -- it was down 280 5 MS. BURRELL: I'm just saying that she
to Mountain Brook. It was in Mountain Brook. & used that to refresh her recollection.
Q. Okay. So again, that was an 7 MR. BRIGHT: No.
assumption on your part? 8 MS. BURRELL: Okay. Well, I'l
A. Yes, 9 reserve the right to take that up with the
Q. And did you ask him about that? 10 Court.
A, Yes. 11 Q. (By Ms. Burrell) Are there any other
Q. And what did he tel} you? 12 reasons that you believe he has a-house in
A. He said he didn't have a house in 13 Mountain Brook?
Mountain Brook. 14 A 1t's listed as a house that he owns on
Q. And you said there was a package with 15 the Internet if you do an Internet search.
2 Mountain Brook address. Tell me aboul that. 16 Q. And when did you do that?
A. There was a package in his car that 17 A. Various times over the past year or
had a Mountain Brook address on it. 18 {wo.
Q. TI'm sorry, | didn't hear you. 19 Q. And did you discuss that with hjm?
A. There was a package in his car that 20 A. T've asked him several times about a
- had a Mountain Brock address on it. 21 house in Mountain Brook. He's always denied it.
Q. And when was that? 22 Q. Tell me what - why it mattered
A. Two years ago probably. 23 whether he had a house in Mountain Rrook.
T Page 14 ~¥‘W*‘“—_¥H“P_ag¥e 16
Q. Anddid you ask him about the package? 1 A. 1It's just another thing that didn't
A. Not at that time, I asked about it 2 add up.
later. 3 Q  Yousaid you had sources as well,
Q. And what did he tell you? 4 Have we covered all the sources, meaning people,
A. He said he didn't -- he didn't know, 5 that have told you something?
Q. Do you remember the address in 6 A. Yes.
Mountain Brook or the street name? 7 Q. Allright. But we were talking about
A. Tcantell you. It was the 8 ‘Trace Crossings and the question was whether he
9 had -- whether he resided across the street,
Q. And what are you using to refresh your 16 whether he had another house or not and would |
recollection as to that? 11 be correct that he did?
A. This is a correspondence from my 12 A. Ibelieve -- he told me he did.
atrorney to him based on the address | gave him. 13 Q. Okay. You never saw his house?
Q. Canl see that? 14 A. No, never been there.
MS. BURRELL: She's just used it to 15 Q. Never went to look for it?
refresh her recollecrion and she said it was 16 A. ['ve been to look for it. I've seen
sent it to my client. 17 that house. I've never seen him in the house.
MR. BRIGHT: From me, 5o he should 18 ['ve never been in the house, never been to the
have a copy of it. 19 house.
MS. BURREI.L: Can | scc that? 20 Q. What's the condition of your health?
MR. BRIGHT: We agreed that we were 21 A. Good.
} not going to get into anything concerning the 22 Q. Have you ever seen any mental health
sexual harassment case. 23 providers, and by that | would include licensed

]

877-373-3660
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Page 17 Page 19 |
1 professional counselor, psychologist, 1 A, He was.
2 psychiatrist, or the like? 2 Q. And was he there during the actual
| 3 A. No, ma'am. 3 delivery?
4 Q. What is your educational background? 4 A. He was.
5 A. Thave a doctorate ir psychology. 5 Q3. Inthe room?
6 Q. Where did you get that? 6 A. It was a C-section delivery. He was.
7 A. From Argosy University - ATgOSYy. 7 Q. Okay. And where was born?
8 Q. Where is that? 8 A. At Shelby Baptist.
9 A, A-R-G-O-S-Y. T graduated in Florida. 9 Q. And was Mr. Dunning present for that?
10 Q. What year? 10 A, He was.
i1 A. 2001, | believe. 11 Q. Was he in the delivery room?
12 Q. And can you give me any email address 12 A. Hec was.
13 that you use? 13 Q. Both of those children have the last
14 A. Tcan,’ 14 name Dunning; is that correct?
15 Q. Are there any others? 15 A. Correct.
16 A . That's ali. 16 Q. And how did that come to occur?
17 Q. Do you have any website? 17 A. That they have the last name Dunning?
i8 A. No, I was creating a website. [ don't 18 Q. Yes.
19 think it actually got published. It's been in 19 A. They are his children.
20 the last couple of weeks. I con't - | don't 20 Q. Right. Did you advise the hospital
21 really know the status of that. | don't believe 21 to -- that he was the father?
22 it was published. 22 A. Tadvised the hospital the last name
23 Q. And was that a website in connection 23 was Dunning, yes. He's not listed on their
T Page 18 Page 20 |
1 with your employment? 1 birth certificates.
2 A. Yes, 2 Q. Okay. So you just told them their
3 Q. Are you -- do you have a Facebook 3 last name was Dunning?
4 account? 4 A. Correct.
5 A. Thave a Facebook. 1don't use it 5 Q. But you did not list him on the birth
6 Q. How long have you had it? 6 certificate?
7 A. Probably maybe a year or two. 7 A. He did not want to be listed on the
8 Q. Anddo you have any friends on that & birth certificate.
2 account? 9 Q. And how do you know that?
10 A. Tthink I have a few relative friends, 10 A. He told me so.
11 ves. 11 Q. When did he tell you that?
1z Q. Okay. Was Mr. Dunning ever a friend 12 A. At the hospital.
13 ¢n that account? 13 Q. And did you ask him for both children?
14 A. Tdon't belizve so. 14 A. Yes.
13 Q. was born in 2006; is that 15 Q. Buthe didn't have to sign anything in
15 correct? 16 order to have his name -- his last name on that
17 A. No. 17 birth certificate; is that correct?
13 Q. Okay. When was born? 18 A. Correct.
13 AL 2005, 129 Q. When did you meet Mr. Dunning?
29 Q. Allright. And where was he bomn, 20 A. Imethimin 2001.
2% what hospital? 21 Q. And you were aware that Mr. Dunning
22 A. At Saint Vincent's. 22 was married, were you not?
23 Q. Was Mr. Dunning present for the birth? 23 A Yes.

Freedom Court Reporting, Inc
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1 Q. And when you met him, would [ be

Page 21

2 correct that his wife was pregnant at the time?

3 MR. BRIGHT: You know, I'm going to --
¢ that doesn't have anything (o do with this case.

5 MS. BURRELL: It does have anything to
| 6 do with this case, Bill.

7 MR. BRIGHT: No, it doesn't. | mean,

8 we're here on paternity and child support and

¥ visitation and anything outside of that, I'm

—ted 407 4 Sae 7 of 38

6

Page 23
him immediately when [ got there but within that
yeer.
Q. Okay. And how long were you at

Birmingham Health Care?

A. Twould say seven years.

Q. Did you uitimately leave Birmingham
Health Care to go work for Mr. Dunning?

A, 1left -~ right, he lefi Birmingham
Health Care and [ left at the same time he did.

10 instructing her not to answer. 10 Q. And was that to go to Synergy Medical
11 MS. BURRELL: In regard to custodial 11 Solutions?
2 issues and visitation, we're certainly allowed 12 A, Correct.
13 to explore anything that reflccts on either 13 Q. Do you know approximately what year
14 party's capacity as a custodian for the 14 that was?
15 children. 15 A, T believe 2009.
16 MR. BRIGHT: Well, the fact that she 16 Q. Do you recall Mr, Dunning writing a
17 knew he was married, 1 mean, whether or not his 17 booi¢ in 2006?
18 wife was pregnant shouldn't have any -- doesn't 18 AL Tdo.
19 have anything 1o do with it 19 Q. And what was the name of that book?
20 MS.BURRELL: Okay. You're 20 A. Who's Mack Oliver.
21 instructing her not tc answer that? 21 Q. And did you type that book for him?
22 MR. BRIGHT: Tam. 122 A Ihelped him with the book, yes.
23 Q. (By Ms. Burrell) Okay. When you met 23 Q. Did you write the foreword to it?
S Page 22
L Mr. Dunning, where were you working? 1 A. lwrote a foreword, yes. Well, he
2 A. At Birmingham Health Care. 2 helped write the foreword, yes.
3 Q. Where was he working? 3 Q. What do you mean?
4 A. At Birmingham Health Care. 4 A. He wrote most of the foreword but yes,
5 Q. Was there a period of time that you 5 we wrote the foreword.
& worked at UAB prior to working for Birmingham 6 Q. Isthe foreword - does the foreword
7 Health Care? 7 contain affirmations from various people?
& A There was. 8 A. T'dhave to review it. [ haven't seen
g Q. And were you working in the Birmingham ¢ it in many years.
19 Health Care building for UAR? 10 Q. Were you paid for that work?
11 A Yes 11 A. No.
12 Q  And would I be correct that actually 12 Q. Youdid that voluntarily?
13 when you Mr. Dunning met, you were wotking for 13 A. 1did that at his request.
14 UAB? 14
15 A. Thatis correct. T was doing a 15 (Whereupon, Plaintiff's Exhibit | was
<6 postdoctoral fellowship under UAB at Birmingham I marked for identification and a copy
17 Health Care. L7 of same is attached hereto.)
1e Q. Okay. And when did you actually 18
1% become employed by Birmingham Health Care? 19 Q. TI'm going to show you what's been
20 AL 2002, 20 marked for purposes of identification as
21 Q. So about a year after you met 21 Plaintiff's Exhibit Number 1 and ask you if that
22 Mr. Dunning? 22 is in fact the foreword that we were just
23 A. Tt wasn't quite a year. I didn't mect 23 talking about.

~ Page 24 |

_—
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1 A, Ttlooks like it.
2 Q. And if you would look toward the
bottom where the sentence -- the paragraph that

w

4 starts, "Who's Mack Oliver isa compelling and
5 provocative look." Ts that what you wrotc?

6 A.
7 are his suggestions of what { should write, yes.
8 Q.

9 A. Again, these were his suggestions of

This is what -- these were -- these

And then did you write that?

10 what I should wrize,

11 Q. Soyoudidn't have any input into

Page 25

10

11

A. No.

Q. None whatsoever?

A. Tdon't -- I'm sure he had qualities.
That wasn't the nature of our relationship.

Q. Okay. Would ! be correct that you
intentionally got pregnant with ’

MR. BRIGHT: You know, I'm going to
object. We're getting back into the harassment
deal.

MS. BURRELL: We're really not, Bill.

MS. BURRELL: I'm not asking her about

12 that? 12 This man's had a long-time relationship with his
-3 A. This was based on what he wanted me to 13 children. He's now allowed to see them for a
14 write, 14 very limited time and I'm entitled to explore
18 Q. Did you havc any input into the words 15 whal relationship he's had with these children,
16 or did he actually write that paragraph? 16 what their relationship was.
17 A. Heactually wrote this paragraph. 17 MR. BRIGHT: Well, why don't you
18 Q. Okay. You said that you went to 18 explore his relationship rather than asking her
19 Synergy in 20097 12 quesrions about the sexual harassment.
20 A. Around that time, yes. 20
21 Q. So you had hed while 21 sexual harassment.
22 you were working at BHC; is that correct? 22 MR.BRIGHT: Yes, you are. | mean,
23 A, Correct. 23 whether or not you said she intentionally got
) T Page 26
1 Q. And when did you first commence a 1 pregnant, that doesn't have anything to do with
2 sexual relationship with Mr. Dunning? 2 his relationship with his children.
3 A. When did a sexual relationship 3 MS. BURRELL: It certainly does.
4 commence? 4
5 Q. Yes. 5 MS. BURRELL: if she is limiting her
6 A Tbelieve it was March of 2003, & relation -- his contact with these children,
Y Q. When did it cease, if ever? 7 then we are certainly entitled to explore how
& AL 2012, 2 these children came into this world and their
g Q. When in 20127 ¢ relationship
10 A, February or March, I don't know the 1C
11 exact date. 11 to answer anything other than what his
12 Q. And who terminated the sexual 12 relationship with the children is and has
13 relationship? 13 been --
14 A 1did 14 MS. BURRELL: All right.
15 Q. When you began having a sexual 15 MR.BRIGHT: -- since they were born.
6 relationship with Mr. Dunning, did - did you 16 THE WITNESS: Right.
17 find him to be a person with good qualities? 17
18 A, This person was my boss. 18 Q. (By Ms. Burrell) Did vou live in
19 MS. BURRELL.: Can you read that 12 Chelsea for a period of time?
20 question back to her? 20 A. No, ma'am.
21 21 Q. Where did you live prior to the
2z (Whereupon, the desired portion of the 22 townhouses in Hoover?
23 proceedings was read back.) 23

MR. BRIGHT: And how would that be?

MR. BRIGHT: I'm instructing you not )

MS. BURRELL: Your objection is noted.

A. Tlived off 280 in Birmingham right by N

877-373-3660
Synergy - Dunning
CONFIDENTIAL000209
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Page29 [ T Page 31
L the Colonnade near that Target. 1 Q. Would y'all stay together?
2 Q. Did you move to Hoover at the same 2 A. We did that trip.
3 time that Mr. Dunning moved to Hoover? 3 Q. And Atlanta, what was the purpose of
4 A. Tdon't know when he moved to Hoover. 4 that trip?
s Q. Whose name was your apartment in? 5 A. Tbelieve that trip we were
6 A, Mine. 6 visiting — I don't remember. I know we saw his
7 Q. Who paid the rent? 7 brother that trip but we didn't -- we didn't
8 A, Tdid 8 stay with his brother that trip.
9 Q. Now, you and Mr. Dunning have never 9 Q. Where did y'all stay?
10 lived together, have you? 10 A, Inahotel.
11 A. No. 11 Q. Do you recal] what hotel?
12 Q. Tell me when the children were born 12 A. We usually stayed in either the
13 and let's go into first. Between the time 13 Ritz-Carlton -~ probably the Ritz-Carlton at
14 was born and - was born, what if any 14 that time.
15 visitation or contact did Mr. Dunning have with 15 Q. Allright. Then once was born,
le - 16 what was the frequency of Mr. Dunning's contact
17 A. What visitation or contact he had with 17 with one or both of the children, typically from
13 / 18 the time that wasg born up to this year?
19 Q. Yes. 19 A, Infrequently
20 A. T'mean, very little. He would see him 20 Q. Yousaid that it was maybe once a
21 mostly if we went out of town. He didn't 21 month with Would that be the pattern?
22 regularly come to see him. 22 A. [t was less frequently in the last two
23 Q. Okay. And we're in the three years 23 years since was born. T know we took them
EEEEEE o B Page 30 - Page 32
1 between eing born and . being bom? 1 both out of town a couple of times. He was very
2 A. Roughly two years, yes. 2 seldom -- he's very seldom at the house 1o see
3 Q. Okay. Yousaid very little. On the 3 them.
4 average in a typical month, how often would he 4 Q. Where did y'all go out of town after
5 see Jonas? 5 ~was bomn?
5 AL Ifonce. 6 A, We went (o Atlanta. We went to
7 Q. Yousaid if we went out of town. FHow 7 Florida. Those arc the only places 1 recall,
8 often did y'all go out of town during that 8 Q. Where did y'all stay in Atlanta?
? period? £ A. We stayed at -- [ believe we stayed
1O A. A couple of times a year. 10 at-- [ don't know if’ was born yet -- the
13 Q. Do yourecall where y'all went? 11 Rutz-Carlton or the Sain: Regis.
1z A. Tknow one time we to0ok him o Texas. iz Q. And what about in Florida?
_3 Q. Where in Texas? 13 A. Once -- well, [ don't know how many
14 A San Antonio. 14 times but to Jacksonville, I think it was a
15 Q. Anyplace else? 15 Marriott there and to Miamj.
16 A. Atlanta. | don't recall taking just 16 Q. Do youknow about when the Atlanta
17 anywhere elsz. 17 trip was?
P18 Q. What was the purpose of the trip to 18 A. Tknow there was one -- [ think the
19 San Antonio? 19 last one might have been February. I'd have to
120 A. Tdon'trecall. 1don't recall if it 20 look. I'm guessing February of this year, 'm
21 was probably a business trip, some conference 21 guessing.
22 there. That was typically when we went out of 22 Q. There was more than one Atlanta trip?
23 town. 23 A. Yes.

S
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Q. About how many, and I'm taliiing about
between -- you said there was once when --
before ~as bormn, so now we're talking
about after vas born.

A. There may have been more than onc
hefore was born. [ don't recall how many.
Ithink we saw his brother at least twice over
there and wher was born, I'm going to
guess four. 1'd have to look at records to see.

Q. And were those trips related to
business or other?

Al

business or not. [ don't think they were

[ don't know if they were related to

Locument 53- 2
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Q. What was the purpose of that trip?

A. Justa weekend away.

Q. What did y'all do with the children on
that trip?

A. Went to the pool, went to the beach,
went to eat.

Q. Who would make the arrangements for
these trips?
A. Mr. Dunning.

Q. And did he make all the arrangements?
A, As faras [ recall.
Q. And other than those trips, how often

in 2012 did Mr. Dunning see the children?

related to business at that time, 14 A. Tdon't recall him being at the house
Q. When you were in Atlanta, would y'all 15 atallin 2012.
20 to the 700" 16 Q. What about 201 [?
A. We did or. one occasion, yes, 17 A. lknow -- | can think of two
Q. Where clse did y'all go with the 18 occasions. I can think of two in particular.
children in Atlanta? 19 Q. Okay. Tell me about those occasions.
A, The toy storc, probably a restaurant, 20 A. Tcan think of once for a dinner and
we mostly stayed there at the hotel. 21 once on Father's Day.
Q. Pardon me? 22 Q. With the dinner, was that for a
A. We mostly stayed at the hotwel. 23 specific purpose?
] Page 34 T Page 36 |
Q. Did the children swim at the pool 1 A. lbelieve it was my older son's
there? 2 birthday.
A. Yes. 3 Q. Was he invited by you?
Q. And you think that was approximately 4 A. 1believe so.
tour times? 5 Q. And for Father's Day, what was that
A. Something like that, yes, ma'am 6 occasion? Was that a dinner or some type of
Q. Would that be (or a weekend or longer 7 celebration?
than a weekend? 8 A. It wasto give him his Father's Day
A A weekend. 9 gift, which he left at the house anyway, 50
Q. Alinght. Florida, you said you went 10 yeah, came for an hour and left. He missed
to Jacksonvifle? 11 dinner actually that day. He was late,
A. Uh-huh. 12 Q. Did you invite him?
Q. Do yourecall when that was? 13 A Idid, to give him a gift from the
A, I'want to say summer of 2010 or 'l |, 14 kids.
Q. And what was the purpose of that trip? 15 Q. What about in 20107
A, Tbelieve it was just a weekend away. 16 A. What's the question?
Q. And what did y'all do with the 17 Q. How often was he around the children?
+ children on thar trip? .8 A. About the same.
A. They were with us. 19 Q. Were there trips?
Q. Imean, what types of activities? 20 A In2010?
A. To the pool. to the beach, to cat. 21 Q. Yes.
Q. When was the Miami trip? 22 A. Yes.
A. That was in December of 2011, 23 Q. Where were thosz to?
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1 A. Tdon't-- [ mean, I don't know the

%]

dates of those irips. Any trips we took were

3 almost always to Atlanta or to Florida.

4 Q. Were the Florida trips to places other

5 than Miami or Jacksonville?

6 A. Tknow we took them to Pensacoly, |

7 believe there was a trip to Gulf Shores or

8 Panama City, one, [ don't know, somewhere in the
9 Gulf.

was?

A. Tbelieve it was sirthday --
third or fourth birthday.

Q. And who invited him to that?

A. Tbelicve I did.

Q. And were there any other occasions
cither at your house, out of town, your parents'
house, or other locations that Mr. Dunning had
visited with his children?

10 Q. Anyplace else? 10 A. Not that I can recall. [ mean, there
11 A. Not that I recall. 11 may have been times he's come by the house but
12 Q. Do yourccall when the Pensacola trip 12 it's been, you know, infrequently a couple of
L3 was? 13 times a year, less than once a month is my
14 A. Notexactly, Fknow in 2010 or 'l 1. 14 recollection.
L5 Q. Do you recall when the Gulf Shorcs or |15 Q. And what would the typical duration of
16 Panama City trip was? 16 those visits be?
17 A. Probably 2008 or '9. [ know was 17 A. A couple of hours, hour, couple of
18 still little. 18 hours.
19 Q. And is that all the trips that vou 19 Q. Did Mr. Dunning provide any support
20 recall? 20 for the children either by paymenits of cash,
21 Al Yes. 21 checks, credit cards, or any type of in-kind
22 Q. And is that all the contact that 22 suppott such as buying items or paying for
23 Mr. Dunning has hac with his children? 23 things?
---- Page 38 Page 40
1 A. That's the primary times he's had 1 A. He has on occasion helped pay for
2 contact with them other than if he's come by the 2 their registration fee for school tuition, not
3 house or -- yes. 3 their tuition. He has helped buy clothes on
4 Q. Well, when you say come by the house, 4 probably two or three occasions,
5 cther than the occasions that you've told me s Q. Anything eise?
& about, has he gone by the house to sec the 6 A. Ithink he's paid for medication on a
7 children? 7 couple of occasions.
& A. No. 8 Q. Anything else?
s Q. Has he gone anywherc else to see the 9 A. Not that I can recall.
10 children? 10 Q. And again, I am referring to support
11 A, He went to my parents' house once of 11 by either giving you cash, check, credit card
12 maybe two times to my parenis' house, once 12 charges, or any other type of payment or
13 around a holiday. ~as a baby, so 2006 13 contribution?
14 maybe. 14 A. Tmean, he's given me money on
15 Q. s that the occasion that you're 15 occasion. [think it's what we've already
16 saying was around a holiday? 15 talked about besides, vou know, I think there
17 A. Yes. 17 have been grocerics on occasion.
18 Q. And that was 10 your parents' house? 18 Q. Anything else?
19 A, Yes. 19 A. Not that Trecall. 1'd have to think
20 Q. Who invited him there? 20 about it but not that I recall.
21 A. Probably me. 21 Q. Allright. You said he's given you
ez Q. And on the other occasion that he went 42 moncy on occasion. Do you mean cash?
2% to your parents' house, do you recall when that 23 A. Yes.
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Page 41 Page 43
1 Q. How often has he given you cash? 1 insurance?
2 A. A coupie of times a year. 2 A. They do.
3 Q. And how much would that be? 3 Q. And who is that through?
4 A. Tdon't know. It was various amounts, 4 A. Golden Rule Insurance, it's
5 acouple of hundred dollars, sometimes 500 5 underwritten by United Healthcare,
& dollars. It would depend. 1know on one 6 Q. Is Golden Rule the name of the health
7 occasion they had a school expense that was 7 care company or plan?
8 cxpense. [ believe it was upwards of 500 8 A. I'm not sure how that works, Usually
s dollars. ® when I say underwritten by United Healthcare
10 Q. What is the most total in cash he has 10 people go, oh, because 1 don't think Golden Rule
11 given you during any given year? 11 isa very known insurance company.
12 A, Actually he did give me money last 12 Q. Okay. How long have they had that
13 December that [ recall now. 1t was -- it was -- 13 insurance?
14 it was 5,000 dollars and it was for holiday 14 A. Who?
15 expenses. 15 Q. The children.
16 Q. Was that in cash? 16 A. I've had Golden -- | can tell you.
17 A, Thelieve it was a cashier's check if 17 Since August of 2005 I've had Golden Rule
18 lrecall. It was either cash or a cashict's 18 [nsurance.
19 check that time. 19 Q. So have both children been on that
20 Q. But he has given you cash from time to 20 insurance throughout their lives?
21 time? 21 A. Yes.
22 A. Yes. 22 Q. And how much does that cost you?
22 Q. Andyousaid that would be generally 23 A. It's now 709 dollars a month. It just
Page 42 B Page 44
L in the nature of 200 dollars to 500 dollars? L went up.
2 A, Yes. 2 Q. And is that a per-person charge or is
3 Q. And my gquestion when you brought up 3 a family plan, one set amount?
4 the 5,000 was: What .s the most money that he 4 A. Tt's a family plan.
5 has given you in any given year? s Q. Okay. And that has vour other two
5 A. That's the most [ can think of 6 children as well?
7 That's the most he's ever given me. 7 A. And me, correct.
8 Q. ButI'm talking about total for the 8 Q. Okay. Has Mr. Dunning ever offered to
9 year -- ° put the children on health insurance through
Lo A. Oh 10 Synergy?
11 Q. -- or was the 5,000 dollars all that 11 A. This year he did.
12 he gave you in 2012°? 12 Q. Never before that?
13 A. ldon't believe that's ail he gave me 13 A. Huh-uh, no. Tt was his idea I get off
14 in 2012, That was probably the most he's given ~4 the insurance from the company.
15 me any year because of that 5,000 dollars. 15 Q. When did that occur?
16 Probably the entire year he may have given me 16 A. Around August 2005.
17 7.000 dollars. 17 Q. And was there a reason that was given
18 Q. Did he provide any support for or 18 to you?
19 in-kind contributions or pay for in any manner, 19 A. He was basically not wanting people to
20 be it cash, check, credit card, or otherwise, 2¢ know that I had his children.
21 the expenses of your other two children? 21 Q. And that's when you went and got
22 A. Not that [ czn recall. 22 Golden Rule?
23 Q. Do your childrzn have medical 23 A, Tdid.
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L1 Q. Has he contributed to the cost of the

2 health insurance®

3 A. Ile has not.

4 Q. You said that he had paid the
5 registration fee on occasion but not the tuition
6 for the childrens' school,

7 A. Correct.
8 Q. How much was that?
9 A. How much was what?
10 Q. The registration fee.
11 A. Probably 506 dollars. It includes

12 more. [t's like registration, testing fee, new
13 application fee. It wasa lump sum but for
14 school - for the private school.

%5 Q. But he contributed 500 dollars?

16 A, That year, yes.

17 Q. What year?

18 A.
19 school year, so August - July or August of
20 2011,

[ believe it was the be: ginning of 2011

21 Q. Was that in cash or how was that paid?
2z A. Cash.
23 Q. And how often did he do that”

L A, Just that year.

2 Q. That time only?

3 A. That time only,

4 Q. Okay. Because you had said he had
> done that on occasion?
6 A. Twas trying to recall if he helped
7 with the tuition or the registration for Jonas
& the year before. 1 don't recall that.
g Q. Did he ever pay for any expenses of a
16 family member of yours?
11 A

12 was -- no. my mother was hospitalized with

He did help contribute when iy father

13 cancer.

14 Q. What did he contribute?

15 AL Twant to say 2,000 do)lars.

16 Q. Was that in cash?

17 A, Yes.

18 Q. And was that for her deductible --
19 A, Yes.

20 Q. - for the surgery? Okay. And how

21 did that come about thut he contributed that?
22 A,
23 Q. Okay. How did he know that it was

He offered to.
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1 needed, did you tell him that --
2 A Yes.
3 Q. -- she didn't have the money?
4 A. Yes -- I probably toid him that they
5 didn't have the money.
6 Q. Did you ask him to contribute?
7 A. No.
8 Q. Did he purchase any items for your
® house such as appliances, furniture, or the
10 like?
11 A. Hedid.
12 Q. What did he purchase?
13 A. He purchased sofa, armaire, dining
14 room table, chairs, a buftet, a kitchen table
15 and chairs. There are actually two -- there's
16 two buffets.
17 Q. Did he purchase both of them?
18 A. Yeah, I believe so, yeah.
19 Q. And was that by cash or how was that
20 done?
21 A. Tdon't know.
22 Q. So he purchased them and delivered
23 them to you?
T Page 48 |
1 A. Tdon't know who purchased them. They
2 were delivered to the house,
3 Q. Did you pick them out?
4 A, No.
5 Q. Did you ask him to do that?
6 A. No.
7 Q. Did he purchase any appliances?
8 A. He purchased a refrigerator for the
¢ house.
10 Q. What about a washer and dryer?
11 A, Yes.
12 Q. What about televisions?
13 A Yes.
14 Q. How many?
15 A. Three. It was one big one and two
16 small ones. Those were gifts. Those were not a
17 requested purchase. Those just came with -
13 Q. They were gifts to vou?
19 A. To the children.
20 Q. To the chiidren. What about paintings
21 oran?
22 A. He got - he brought three oil
23 paintings to the house.
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|1 Q. Has he purchased preseats for the 1 A. What is the question?

2 children for Christmas, birthdays, or other such 2 Q. Have you ever said this or this in
3 occasions? 3 substance to Mr. Dunring, that he gave you too
4 A. He mostly -- I mostly did that, 4 much money?
5 Q. Did he provide funds for that other 5 A. This or this in substance, what does
& than the 5,000 dollars that you said he gave you 6 that mean?
7 in December of 20127 7 Q. This or something like this.
8 A. Tthink he's given me money for 8 A. That he gave me too much money?
9 presents before. 9 Q. Yes.
Lo Q. Is that a regular occurrence? 10 A. No,
L1 A. No, I mean, no. 11 Q. Have we covered all of the support
12 Q. Christmas 2012, did he buy the 2 that Mr. Dunning has provided for your children?
-3 children any presents himself? 13 A. That I recall.
4 A 200! you mean? 14 Q. And we've covered all the trips?
15 Q. 2011, yes. 15 A, That T recall.
18 A. Not that I know of. L6 Q. Have you given Mr. Dunning presents
17 Q. What about 2010? 17 from the children?
18 A. Not that I recall. 18 A. From the children, yes.
i3 Q. Do you recall any year that 19 Q. What have you given him?
20 Mr. Dunning himself purchased presents for the 20 A. Pictures of them and him, cards,
21 children? 21 clothes, cologne, 1 mean, | don't know exactly
22 A. For Christinas? 22 what the gifts were but.
23 Q. Yes. 23 Q. When the -- when you said you gave him
I - Page 50 Page 52
L A. Not that [ recall. 1 pictures of the children, were they framed
2 Q. What about their birthdays? 2 pictures --
3 A. He has taken them to get toys like to 3 A. Uh-huh.
4 the toy store. I don't recal] him ever showing 4 Q. -- that you had made of the children
5 up with presents in his car. Well, I take thar 5 that you gave to Mr. Dunning?
i back, he has -- he has -- | remember one time he 6 A, Tdid.
 came to the house with presents. 7 Q. And cards, would these be cards that
& Q. When was that? 8 you purchased?
¢ A. Probably 200€ or 9. &) A Yes.
1c Q. Has he ever purchased presents for 10 Q. And would you have the children write
11 your older children? 11 things in them?
12 A. No, “2 A. Tbelieve so.
13 Q. Did your older son get a go-cart for 13 Q. Yousaid you purchased clothes for
14 Christmas one year? 14 him?
15 A. Oh, yeah, he did. [t wasn't -- it 15 A. Probably like a shirt, yeah.
16 wasn't Christmas. That was for a birthday 16 Q. Have you ever purchased him a watch?
17 present. 17 A. Tpurchased that, correct.
18 Q. Okay. And he paid for that? 18 Q. When was that?
19 A, Yes 19 A, 2008 or '9.
20 Q. Have you ever said this or this in 20 Q. Do youremember what the occasion was?
21 substance to Mr. Dunning in regard to money that 21 A. Tbelieve it was his birthday.
22 he gave you for presents that he gave vou too 22 Q. And how much did you spend on that
{23 much money? 23 watch? J
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Page 53 Page 55
1 A, 1believe it was 7,000 something. 1 minutes.
2 Q. What was the last support of any type 2
3 that Mr. Dunning gave 1o you or provided for you 3 (Whereupon, a brief recess was taken
4 for the children? 4 from 10:14 a.m. to 10:24 a.m.)
5 A. The last I recall was December for 5
& holiday expenses. 6 MS. BURRELL: Would you read the
7 Q. That's the 5,000 dolars? 7 question to her?
8 A, Uh-huh. 8
9 Q. And nothing since then? 9 {Whereupon, the desired portion of the
10 A Not that I recall. 10 proceedings was read back.)
11 Q. When you and Mr. Dunning would take 11
12 the children on trips, were there occasions that 12 A. Yes.
12 y'all would take a baby sitter with you? 13 Q. Yes?
14 A, Yeah, years ago. 14 A, Yes.
15 Q. When was the last time that occurred? 15 Q. And you've had an opportunity as |
16 A. 2008, 1 believe. 1€ stepped out of the room to go through those text
17 Q. Have your children expressed in your 17 messages; correct?
18 presence that they love their father? 18 A. Bricfly.
19 A, 1believe so. 19 Q. If you'd look at the text messages, at
20 Q. You're not sure? 20 the very first one, do you see that that's dated
21 A. TI'm not sure. 1'd have to think about 21 May 26, 20127
22 gt 22 A. Yes.
23 Q. Have they ever expressed to you that 23 Q. And would I be correct that you're
Page 54 Page 56
1 hey love their father? 1 indicating to Mr. Dunning that you need school
2 A. No. 2 morey now?
3 Q. Never? 3 A. Yes.
4 A. Not that | recalil. 4 Q. Did he provide those funds?
5 Q. Did you go and have DNA testing done 5 A. Ibelieve he did. This was for summer
§ on you, ! 6 fun -- for their school and for the summer,
7 AL Thavenot. 7 Q. Okay. So when you said that in
8 & December was the last time that he gave you
9 {Whereupon, Plaintiff's Exhibit 2 was 9 money, that wasn't true, was it?
10 marked for ideatification and a copy 10 A. 1did not recall this.
12 of same is attached hereto.) 11 Q. And on the next page, the day before,
12 12 is where you actually asked for money for summer
13 Q. Okay. T want to show you what's been 13 fun of 627 dollars; is that correct?
14 marked as Plantiff's Exhibit 2 and ask you 14 A. That's the same -- it's the same
15 when -- afier your attoraey gives that to you if 15 expense.
18 you can identify that document as being 16 Q. Okay. And how much did he actually
17 exchanges of text messages between you and 17 provide on that occasion?
1& Mr. Dunning. i8 A. Tdon't recalt how much he provided.
1o MR. BRIGHT: Good grief, are we going 19 T believe he paid the sum, whatever it was, to
2C toadjourn for a minute until I have time to 20 get them in summer fun. Idon't recall how
21 look at this? 21 much.
22 MS. BURRELL: Sure. 22 Q. And was that in cash?
23 MR. BRIGHT: Let's do it. Take five 23 A Tt was,
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1 Q. Okay. And then on the next page, do 1 payment.
2 you see the message dated May 25 from 2 Q. Okay. And on the next message on the
3 Mr. Dunning about packing swimsuits and 3 next page that -- the document that starts up at

4 floaties? Do you know -- were y'al| going on a

5 trip then?

6 A. This was when he had started doing

7 visitation with the kids, this was probably the

8 first one, he took just the kids somewhere,

? They were going -- [ guess they were going to go
10 to the pool. He didn't tell me where they were
11 going to go but I assume from the swimsuits and
12 floaties they were going to go swimming
13 Q. Do you see where he indicates that he

10

11

12

13

the top with 12:21 p.m. and [ would be correct
thal's a text message from you to Mr. Bunning?
A. Yes.
(3. The one that starts, "Morning baby"?
A Yes.
Q. And it says, "Love you"?
MR. BRIGHT:

mean, is that a question?

it specaks for itself. 1

Q. That -- that is the document that
starts with, "Morning baby," and ends at the end

14 has set the mortgage up to be paid 14 of the page with "stressing me out right"?
15 automatically? 15 MR. BRIGHT: Yes, that's the
18 A. Uh-huh. 16 document.
17 Q. Yes? 17 Q. This is a text message that you wrote
18 A, Isee that, yes. 18 and sent to Mr. Dunning; is that correct?
19 Q. Do you recall getting that message? 19 A. Correct.
20 A. Oh, do Irecall getting this message, 20 Q. Now, in that message, would [ be
21 Tdo. 21 correct that you're discussing money for
22 Q. Okay. And then it says, "Do you want 22 physical therapy and doctor visits? Who is
23 the cash now or me pay that at end of month?" 23 ?
o Page 58 Page 60
1 Do you see that question? 1 A. My son.
2 A. Uh-huh 2 Q. Your older son?
3 Q. Yes? 3 A. Yes.
4 A, Yes. 4 Q. Okay. And you then discuss 700
5 Q. Okay. Did Mr. Dunning pay or provide 5 hundred dollars for enrollment to -- for school
& money for the mortgage on the house in which you 6 and about 650 dollars for Ballantrae homeowners
7 reside? 7 and all the boys need pants and shorts. Did
8 A. Not that 'm aware of. 8 Mr. Dunning provide any funds to deal with the
9 Q. Was the mortgage ever put on an 9 issues that you've raised in that message?
10 automatic payment to your knowledge? 10 A. Tbelieve -- [ recall he paid for the
i1 A. Notthat I'm ewarc of. T've gotten 11 summer fun expenses.
12 notices that it was net paid when I assumed from 12 Q. And that's all?
13 chis text it would be paid, so [ had to pay it. 13 A. Tdon'trecall how much it was but [
14 Q. Did you ask him about that? 14 believe so.
15 A. No, I have not talked to him. 15 Q. Allright. If you turn to the next
16 Q. But your testimony is that Mr. Dunning 16 page and it starts up at the top with 12:32
17 never provided cash for the mortgage payment? 17 p.m., so we're still in that May sequence of
18 A. Cash for the mortgage payment, no. 18 text messages, I'm sorry, a March message at the
19 Q. That he never paid the mortgage 19 bottom, March 10, 2012. Do you see the message
20 payment? 20 that starts with, "I'll pay for it all honey"?
21 A. Notthat I'm aware of. 21 A. Tdo.
22 Q. Anddid you pay the mortgage payment? 22 Q. Andas you go to the next page, which
23 Al huve alw(lys paid the mortgage 23

also contains that message, it says, "And
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Q. Did you delete those messages at same

Page 61 Page 63 |
1 arm too." Did Mr. Dunning provide any tunds for 1 pomt?
2 that? 2 A Yes.
3 A. No. 3 Q. When did you delete them?
4 Q. Docs he also discuss in that text 4 A. I'mean, [ delete texts every day.
5 message buying an 1Pad? 5 Q. Youwere -- youreceived a notice of
5 A Yes. & deposition in this matter, did you not?
7 Q. And did he buy an iPad -- 7 A. Tdid
8 A, No. 8 Q. And it asked you to produce certain
9 Q. -- for any of your children? ¢ documents; correct?
10 A. No, he did not. 10 A. Correct.
11 Q. On the next page if you will scc a 11 Q. Do you have those documents with you?
12 text message that purports to be from you dated 12 Can I see those? Would I be correct that you
13 October 9, 2011, at 3:18 p.m. Do you see that? 3 arc producing a 2011 tax return and W-2, a 2010
14 A Yes 14 tax return for an S-corporation, and a 2010 tax
15 Q. And the message that starts, "Hey 15 return for you personally?
16 honey." That is a message from you to 16 A. Correct.
{17 Mr. Dunning; is that correct? 117 Q. Andare those the only documents,
18 A, Tdon't recall this text. [ don't 118 cards, notes, letters of any type that you are
12 recall that expense. 19 producing today?
20 Q. Youdon'trecall an expense -- 20 MR. BRIGHT: That's it.
21 A. Huh-uh. 21
22 Q. - for 59817 22 (Whereupon, Plaintiff's Exhibit 3 was
23 A. No. 23 marked for identification and a copy
- Page 62 Page 64
1 Q. Andyou don't recall discussing 1 of same is attached hereto.)
2 anything about a credit card which was over the 2
3 datly limit? 3 Q. I'm going to show you a document that
4 A. Tdon'trecall that conversation. | ¢ ismarked as Plaintiff's Exhibit Number 3, which
5 don't know what that expense was about. 5 1s the deposition notice for today and that's
6 Q. Okay. When you say you don't recall 6 the one that you said you got?
7 it, are you saying tha: it didn't occur or 7 A. Uh-huh.
& you're not sure? 8 Q. Yes?
@ A. T'm not sure. 9 A. Yes.
1c Q. Does -- do you have your telephone 10 Q. Okay. Let me see that for a second.
11 with you? 11 In number one it asks you for copies of all
12 A. 1do. 12 written email, texts, cards, letters, notes,
13 Q. And does it contain text messages 10 13 and/or other communications between you and the
14 and from you and Mr. Dunning? 14 plaintiff for the period January 1. 2007, until
15 A. The only ones | have on my phone are 15 the date of response to this request. Have you
16 since about May. 16 produced any such items? ~
L7 Q. May of2012? 17 MR. BRIGHT: No, we -- you emailed me
i3 A. Ofthis year, yeah, or June, [ don't 18 yesterday and said we were not going to produce
19 know. 19 stuff or discuss anything that had to do with
20 Q. Aliright. What type of phone do you 20 the sexual harassment case and I am not going to
21 have? 21 produce anything that has to do with that
22 A. lhave an iPhone. 22 case.
23 23 MS. BURRELL: Well, it's very clear
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Page 65 Page 67
1 from these ones that we've gone through that 1 they pertain to the issues of custody and
< this has to do with support and as we go through 2 wvisitation.
3 them with visitation and they're all relevant to 3 MR. BRIGHT: Wcli, T have to make the
4 that. 4 determination as to whether or not they do or
5 MR. BRIGHT: Well, then you alrcady 5 don't because there are two cases here and we
6 have them. ¢ agreed that we would not go into the other case
7 MS. BURRELL: No, I don't necessarily 7 and I'm not going to provide something that |
8 have them. If She has sent cards, letters, 8 have had to make the determination on as to
9 notes -~ 9 which case it pertains to. Now, a card, are you
10 MR. BRIGHT: Are you saying that these 10 talking about -- what kind of card?
11 documents are not complete? i1 MS. BURRELL: The cards that we
12 MS. BURRELL: Bill, it says cards, 12 routinely produce in custody cases all the time,
13 letters, notes -- 13 cards between the parties, notes between the
14 MR. BRIGHT: I'm not producing 14 parties, letters between the parties. | am not
1% anything per your agreement with me that has 15 asking --
16 anything to do with the sexual harassment case. 16 MR. BRIGHT: This is not a routine --
17 Now, if you want to open this up for all of i7 MS. BURRELL: Let me finish. I let
18 that, then fine, we'll reconvene and we'll bring 18 you finish. [ have not asked this woman one
19 you all of it, but I'm not going to get into 19 question about her -- what [ believe to be
20 that with these two. We're talking about child 20 spurious claims against this man in another
21 support. We're talking about visitation and 21 lawsuit and | don't intend to. I don't
22 custody. 22 represent him on that but these, it is clear
23 MS. BURRELL: Andall of that has to 22 just from the few minutes we are here that they
T Page 66 Page 68
1 do with that. 1 all pertain to this and I'm entitled to have
2 MR. BRIGHT: Well, that's a matter of 2 them.
* opinion. FEither he has paid some support or he 3 MR. BRIGHT: T agree. Ifthere is any
4 hasn't. That's pretty simple. If there's 4 others that you don't have, we will provide them
® any - Frmean, you know, if the texts goes back 5 if -- I mean, if we have them. Otherwise,
6 and forth, there are - | don't know if this 8 you'll have to subpocna it.
7 s -- 1 didn't have time to look and see if 7 MS. BURRELL: Well, a deposition
8 that's a complete set of texts or not. | would 8 notice to her with a request for production of
9 doubt that it is but for your purposes, you have $ documents is a notice to her to produce what she
10 the texts that you want to show and that's 1C has.
11 perfectly fine. I'm not objecting to them. 11 MR. BRIGHT: And she --
1z M. BURRELL: Well, if she is not -- 12 MS. BURRELL: AndI take it --
12 ifshe is staling that she does not know if she 13 MR. BRIGHT: If she doesn't have it,
34 has sent that one, then T am entitled to receive 14 she can't produce it.
15 hers as well. 15 MS. BURRELL: Okay. Are you saying
16 MR. BRIGHT: Well, her what, her text 16 that there are no cards, letters, notes, texts,
L7 messages? 17 emails, or other correspondence between the
18 MS. BURRELL: Yes. 18 parties?
19 MR. BRIGHT: But she deletes them 19 MR. BRIGHT: No, I'm saying that there
20 every day so I don't -- there's no texts to 20 are cards primarily that tend to go towards the
21 provide. 21 sexual harassment case that [ have not produced,
22 MS. BURRELL: Okay. I'm entitled to 22 card -- birthday cards, those kind of things.
3 receive any cards, letiers, or notes because 23 MS. BURRELL: Well, number one, I'm
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Page 69
not in any way stipulating those aren't
relevant. [ contend they're highly relevant and
ifI--
MR. BRIGHT: Idon' think they are.
I mean, vou know, we're talking about -- let's

£0 off the record.

(Whereupon, a discussion was held off

the record.)

MS. BURRELL: It is my understanding
that you are instructing your client not to
produce any documents that fall under the
category, number one, in the notice of

deposition that is marked as Plaintiff's Exhibit

' Number 3

MR. BRIGHT: Based on our agreement,
that's correct.

MS. BURRELL: Based on your
interpretation of our agreement.

MR. BRIGHT: If that's how you want to
Spin it.
MS. BURRELL: Allright. Then we

—

13

Page 71
1 saying. Do you have your income for 201229
2 THE WITNESS: Imean, [ haven't done
3 my tncome for 2012,
4 MS. BURRELL: We're obviously entitled
5 to that.
6 MR. BRIGHT: You are.
7 MS. BURRELL: When can you get that to
8 me?
9 MR. BRIGHT: Within five business
10 days.
11 MS. BURRELL: Number three asks for

12 "Copies of any and all documents evidencing

payments, monies, consultation fees, wages,
14 salary, and/or any other source of income paid
to you and/or on your behalf, including but not
limited to documents evidencing benefits,
insurance and/or any other perquisites paid to

you and/or on your behalf, any and all

12 compensation agreements, deferred compensation

20 agrecments" -- and [ will stipulate, Bill, that

21 deferred compensation agrecments are not

22 relevant and that I certainly don't need those

23 asto deferred compensalion agreements --

Page 70
reserve to take that -- the right to take that
1ssuc up with the Court and reconvene the
deposition at her expense as to number one.
Number two asks for tax returns for the years
2010, 2011, ard a statement of earnings from all
sources for the year January 1, 2012, until the
date of response tc this request. Where arc
those documents?

MR. BRIGHT: You have the '10 and ' 1.
Do you have the '12 eamings?

THE WITNESS: 1don't have '12 done.

MR. BRIGHT: They're working on her
'12 tax return,

MS. BURRELL: Well, they wouldn't be
working on her 2012 tax return because the year
is not up yet. I've asked for --

MR. BRIGHT: 1mean, excuse me,

201 1.

THE WITNESS: 2011 is done. She's got
201 1.

MS. BURRELIL.: 2011 is here. I'm
talkking about income for 2012,

MR. BRIGHT: Right, that's what I'm

Page 72
1 "benefit agreements, employment agreements
2 and/or any other document pertaining to
3 employment compensation for the period January
4 1, 2010, until the date of response to this
5 request.” Are the only documents that you have
6 that fall under that category these few tax

7 returns that you've produced?

8 A. Thbelicve so.

9 Q. Andasto 2012, we can get those
10 documents within --
11 MR. BRIGHT: Yes, within five days.

12 MS. BURRELL: Okay.

13 Q. Number four asks for, "Al| records,
L4 reports, lapes, photographs, memoranda or other
15 documents that you intend to use or anticipate
16 using in evidence at the trial in this cause."

17 MR. BRIGHT: Well, we don't know yet
18 so there's no way to produce to that.

19 MS. BURRELL: So there's none that you
20 even anticipate using?
21 MR. BRIGHT: Well, [ don't know what
22 TI'm anticipating using at this stage of the
23

game.
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Q. Okay. I we can go back to the text
2 messages -
3 MR. BRIGHT: You will certainly get
4 it, as we all do, prior to trial,
5 Q.

¢ is October 7,2011. Do you recall that exchange

If you'd turn to the next page, which

7 of text messages”?

8 A. No.
9 Q. No?
19 AL Trecall the blue -- the Levi shoes.

11 Tknow hc bought them shoes.

’( Page 73
1

o

10
11

Page—75—

A. Actually [ ended up paying for a full .
set of four tires months after that.

Q. November 12, 2011, at 3:28 p.m., do
you recall those messages?

A. 1don't recall thar.

Q. Did Mr. Dunning ever cut one or both
of the boys' hair?

A. e has.

Q. Onhow many occasions?

A. Probably twice a year, something like
that.

12 Q. Okay. So the last message at 10:59 12 Q. Ifyou'd go to the next page, November
13 p.m. where you say, "Awcsome shoes! A+4 11+ ] 13 11,2001, at 11:29 p.m., do you recall those
14 love the Levi blue high tops.” Do you recall 14 text messages?
15 that message? 15 A. No.
16 A. 1do. 16 Q. Do yourecall meeting Mr. Dunning at
17 Q. "Socute,” and the remainder of that 17 Publix in November?
18 message is on the next page. [t continues to 18 A. ldon't
12 the bottom, "So cute and Polos and hiking shoes. 19 Q. Do you recall asking him to get
20 So cute. Thank you baby. Love you so much!” 20 some long sleeve shirts for school?
21 Do you recall that message? 21 A. 1don't recall that.
22 A Tdo. 22 Q. And again, you're not denying that
23 Q. And would 1 be correct then that 23 that message is from you --
- h Page 74 Page 76
L Mr. Dunning had provided those items for the 1 A. Correct.
2 children since you were thanking him? 2 Q. --or from him; correct? Okay. The
3 A. He bought them shoes, correct. 3 next page, do you recall those messages?
4 Q. Okay. The page prior to that -- | 4 A. No.
S mean after that November 14, 2011, at 5:48 p.m., 5 Q. Do yourecall Thanksgiving of 20117
6 do you recall sending that text message that 6 A Not really.
7 begins with, "Hey honey. Tire flat" 7 Q. So you don't recall whether you were
8 A Yes. & at your mother's or not Thanksgiving last year?
9 Q. And the response from Mr. Durining, do 9 A. T'd have to think about it. I don't
10 you recall receiving that? 10 know where I was Thanksgiving last year.
i1 A, Yes. 11 Q. Okay. Well, if you'd give it some
12 Q. And in that he offers to get you new 12 thought, we can wait here and see if you can
13 tires; is that correct? 13 remember that,
14 A. Correct. 14 A. Okay.
15 Q. Anddid he do that? 15 MR. BRIGHT: Do you remember?
16 A. tdon'trhink so. | think Tjust got i6 THE WITNESS: No, I don't remember
17 the one fixed. 17 where Thanksgiving was last year.
18 Q. Did he pay for that? 18 Q. (By Ms. Burrell) Now, you just turned
13 A. Huh-uh. 19 to November 22 over. If you could turn that
20 Q. No? 20 back in front of you.
21 MR. BRIGHT: You have to say no. 21 A. This is November 22, somebody --
22 A. No. 22 Q. At8:22a.m., do you remember sending
23 Q. Okay. If you'd go to the next page -- 23 that message?
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L A. Tbelieve so. L racist uncle from Tcxas. You recall that
2 Q. And does that refresh your 2 exchange; correct?
3 recollection about where you were at 3 A. Correct.
4 Thanksgiving 20119 4 Q. AndI believe we've covered that page.
5 A. We went up to iy Aunt Jean's on one of 5 That -- the one that is in front of you right
5 those days. It indicates Thursday lunch at my 6 now that says 1:25 p.m. is the same messages as
7 parents' house and then to my Aunt Jean's house. 7 the one before; am I correct?
8 Q. Do you remember that? 8 A. These both say 1:25 p.m.
9 A. Tremember going to my Aunt Jean's 9 Q. Right. That's the exchange that you
0 house [dou't--1 guess we had lunch at -- | 10 remember; is that corrcet?
11 think we had lunch at my mom's housc. 11 A. Ibelieve s0. | don't remember the
12 Q. Ard do you remember having cousins in 12 5:24 exactly. Idon't remember what those
13 from Texas, Mississippi, and Florida? 13 circumstances were. | don't remember that
14 A. Yes. yes. 14 conversation.
15 Q. And so these messages are from you to 15 Q. Allright. Then if you would, let's
18 Mr. Dunning? 16 go back to the one that begins November 22 at
17 AL VYes. 17 9:20 a.m., which you had identified as being one
18 Q. Okay. And do you see on the sheet 18 that you did remember; is that correct?
19 that starts 1:25 p.ra. up at the top, do you see 19 A. Correct.
20 in the first message from you that you asked 20 Q. Okay. And then as we turn the page,
21 Mr. Dunning for some Christmas shopping money 21 would I be correct that the next page contains
22 off the two grants that were done? 22 part of the message that you identified on
23 A. That1 did, correct. 23 November 227
i T Page 78 Page 80
L Q. Okay. And did he give you that money? 1 A. Tbelieve so.
2 A. 1believe that was the Christmas money 2 Q. Okay. And that page then has a
3 that | got. 3 message from you that begins, "No, racist uncle
4 Q. And if you turn the page, November 22, 4 lives in Florida,"” and that's one that you
5 2011, 2t 9:20 a.m., do you recall receiving that 5 identified as recognizing; is that correct?
& response o your message? | think you 6 A, Correct.
7 identified it on the previous page where it 7 Q. Soas 1 turn the page, the next set
8 siarts, 8 begins, "super nice"?
3 . What was the question? El A. Right.
10 Q. Do you recall Mr. Dunning - receiving i0 Q. And that's one that you remember; is
1L Mr. Dunning's response November 22, 201 I, at 11 that correct?
12 920 am.? 12 A. Correct.
13 A Yes. 13 Q. Andon that page it has the November
14 Q. And the next page continues that 14 22,2011, 5:24 p.m. message from Mr. Dunning,
15 conversation. Would I be correct that you 15 "How does this happen 10 us honey?" Do you
16 recall that exchange as well? 16 recall that onc?
L A. Uh-huh, yes. 17 A. No.
18 Q. Yes And the next page that you just =8 Q. Okay. So you recall the top one and
19 identified says 1:25 p.m. up at the top and on +2 if you would, put an X next to the one that you
20 the left top it says, message (6). I think you 20 do recall, the top. One?
21 just turned it over. 21 THE WITNESS: Why am | putting an X on
22 A Describe it again. 22 this?
{23 Q. The exchange that discuss allegedly a 23 MR. BRIGHT: Because she wants you to
Freedom Court Reporting, Inc 877-373-3660
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Page 81 [_ - o Page 83 |
1 or whatever. 1 Mr. Dunning took in November of 20117
2 Q. (By Ms. Burrell) Actually put 4 check 2 A. [don't recall.
3 mark if you would next to - 3 Q. That one references doing some DHR
4 A. Well, let’s g all the way back then ¢ evaluations. Do you sec that?
5 and put a check mark on all the ones 1 didn't 5 A. Uh-huh.
& remember. 6 Q. Yes?
7 Q. I'msorry, ma'am, if you would put a 7 A. Yes.
& check mark by the one that you Just identified 8 Q. Okay. And it indicates that they pay
® as remembering in the -- [ would appreciate 9 §75 dollars per evaluation; is that correct?
10 that. 10 A. Correct.
11 A. (Witness complies.) 11 Q. For what period of time have you done

112 Q. Okay. And the one below that is the 12 cvaluations for the Department of Human

13 one that you said that you don't recall; is that 13 Resources?

14 correct? 14 A. Probably November 2011 to presently.

1s A. At this time, correet. 15 Q. What type evaluations do you do?

16 Q. At this time but you're not denying 16 A. Psychological evaluations.
17 that that -- 17 Q. In what type of cases?
18 A. Correct. 18 A. Incases typically involving foster

13 Q. Okay. If you'd put an X by that one. 19 care, kids that nced placement.

20 A. (Witness complies.) 20 Q. What about any cases involving abuse

21 Q. Okay, thanks. The next page begins 21 orneglect?

22 November 24,2011, at 12:25 am. Do you recall 22 A. Typically they do or allegations of it

23 that set of messages? 23 typically.

T Page 82 B Page 84
1 A. No. 1 Q- And which DHR offices do you work
2 Q. And do you recall none of them? 2 with?

3 A. No. 3 A. Birmingham -- or Jefferson County and
4 Q. Okay. [f you would look at the one on 4 Shelby -- Shelby County.

5 the bottorn, November 24, 2011, at 8 o'clock s Q. How many evaluations do you do in a
5 a.m., "Happy Thanksgiving honey. I'm helping 5 typical month?

7 morn cook. Love you. Getting in shower now. 7 A. Four.

8 Miss you baby." That's one that you're saying 8 Q. And were you doing those DHR

¢ that you don't rzcalf? # evaluations while you were working for

10 A. Right. 10 Mr. Dunning?

11 Q. Butyou don't deny that you sent it: w1 A. Tbegan doing them, yes, in Noveinber

12 s that correct? 12 or December 2012.

13 A. Correct. 13 Q. And you were paid that separate from

14 Q. And in fact, or November 24, 201 1. you 14 any moneys that Mr. Dunning may have paid to

15 were helping your mother cook, were you rot? 15 you; is that correct?

16 A. 1believe s0. 16 A. Correct, but I didn't receive any

17 Q. Andifyou'd go to the next page, 17 payment in 2011 from DHR.

18 November 21,2011, at 12:52 p.m. That one 18 Q. Is that because you didn't do any

19 begins, "Hey baby." Do you recall sending that 19 evaluations?

20 message to Mr. Dunning? 20 A. No.

21 A Yes. 21 Q. Isthat because there is a delay in

22 Q. Now, that one references loving a 22 payment?

23 trip. Do yeu know what trip that you ang 23 A. Correct,
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Page 85 Page 87 |
L Q. When did you first receive payment 1 Q. And again, you don't deny that you
2 from them? 2 sent them or received them?
3 A. 2012, probably January or February. 3 A. Correct.
4 Q. Andis it still 875 dollars per 4 Q. And the next page, November 18, 201 1,
$ cvaluation? 5 at 6:07 a.m., do you recall that text message?
& A. No, it's not. They don't do those 6 A. No, I don't recall.
" evaluations like that anymore. 7 Q. Have you ever referred to a place as
& Q. What do they pay now? 8 LDV?
$ A, Well,  have o bill it directly 9 A. Yes.
10 through Medicaid. 10 Q. What is that?
11 Q. And how much do you bill? 11 A. La Dolce Vita.
iz A. Three hundred and nine dollars per 12 Q. Do youremember any discussion at any
13 evaluation. 13 point between you and Mr. Dunning about people
.l Q. And what do you get paid? 14 at La Dolce Vita needing to know that you and he
15 A. Three hundred and nine dollars per 15 are together?
16 evaluation. 16 A. No.
17 Q. And do those funds go into your 17 Q. Did you go to Atlanta with Mr. Dunning
18 business? 18 in November of 20117
19 Al Yes. 19 A. Tvealready said | don't recall that
2c Q. Okay. If you'd go to the next page, 20 trip.
21 November 19,2011, 11:39 a.m., the message 21 Q. Okay.
22 hegins with, "I love you baby!" Do you recall 22 A. We could have. T just don't recall.
23 that message? 23 Q. November 18, 2011, the next page,
o Page 86 i T Page 88 |
1 A. No. L [1:07 a.m., do you recall that set of text
2 Q. Ifyou'd look down on that page, 2 messages?
3 November 20, 2011, 10:39 a.m., "What's our 3 A. No.
4 room #7", do you recall that message? 4 Q. Ifyou'll look two-thirds down the
5 A. Ne. 5 page, the message that purports to be {rom you,
6 Q. Do you recall meeting Mr. Dunning in 6 "We taking the jag?", do you see that?
7 any hotel or other establishment in November of 7 A, Uh-huh.
3 23117 8 Q. Yes?
3 A, Tvappears we were at a hotel 9 A, Yes.
10 somewhere. I just don't recall that trip. | 10 Q. Okay. Docs any -- does Mr. Dunning
1+ don't recall -~ typically it would have been 11 have a Jaguar?
12 Atlanta but I don't recall that. 12 A. He does.
13 Q. Okay. Have you ever called 13 Q. Okay. Do you recall asking him at any
14 Mr. Dunning Romeo? 14 point about taking it on a trip?
15 A Probably w5 A. No.
1€ Q. Andaguin, when you say you don't L6 Q. Do yourecall going on a trip with
17 recall that set of text messages, you're not 17 Mr. Dunning in a Jaguar?
18 denying that you sent those and/or received 18 A, Yes, we did.
9 :hose; is that correct? 1% Q. Where did you go?
20 A. Correct. 20 A, Atlanta.
21 Q. Onthe next page, November 20, 20| I, 21 Q. And was that in 20119
22 de you recall that set of text messages? 22 A. Tbelieve so.
23 Q.

Late 201172
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Page 89
A.

Q. Do youkeep any records of what trips

It could have been that trip.

you've gone on with Mr. Dunning?

A. Not typically.

Page 91
A. Right,
Q. On the next --
A. Maybe he got fitted or -- he got
fitted for something then he had to go back and

sending those?

Q. Ifyou'd turn to the next page, which 5 get something done again, I don't recall, a
is December 2,201 1, at 6:20 p.m., do you recall 6 retainer or something, and then he eventually
that set of text messages? 7 got them capped is what I recall,
A. Say that aga:mn. 8 Q. On the next page where it commences,
Q. The December 2, 201 I, commencing at S "Before lunch we said we would do lunch after
6:20 p.m., do you recall that set of text 10 1:00," do you recall sending or receiving those
- messages? 11 text messages?
A. No. 12 A. No.
Q. Do yourecall Mr. Dunning having any 13 Q. And again, you don't deny sending or
dental work done in December of 20119 14 receiving them?
A. Ido. 15 A. Correct.
Q. Do yourecall any discussions with him 16 Q. The next page, which cornmenced with
about it? 17 "Sometimes you can and sometimes you can't," do
A. Just that he was going to get his 18 yourecall receiving that set of text messages?
teeth fixed. 19 A. No.
Q. Do you remember asking him at any 20 Q. But you don't deny sending or
point why it took so long? 21 receiving them?
A. No. 22 A. Correct,
Q. Andagain, as to the sheet, December 23 Q. The next page, which begins with,
***** ) Page 90 Page 92
2,2011, 6:20 p.m., you don't deny that you sent 1 "Eggs versus [ ate a salad," do you recall that
or received those messages; is that correct? 2 onc?
A. Correct. 3 A. No.
Q. The next page starts with, "Really. 4 Q. But you don't deny it; is that
At a dentist from 3 to 6." Do you recall that S correct?
set of text messages? 6 A. Correct,
A. No 7 Q. The next one that commences with,
Q. Do yourecall any discussion with 8 "Yesterday they tried to put the things in for
Mr. Dunning about Invisalign braces? % an hour," do you recall sending or recetving any
A, Tknow he was going to get his testh 10 messages on that page?
fixed. Iknow he was -- I remember him getting 11 A. No.
> his teeth fixed. Tdon't know what he did to 12 Q. Butagain, you don't deny that?
get his teeth -- [ think he had something put 13 A. Correct.
¢n -- had them capped or something. 14 Q. The next page commences with December
Q. Andagain, you don't deny sending or 15 2,2011, at 8:21 p.m., "I've never had one that
5 receiving those messages? 16 took three hours." Do you recall that set of
A. Correct. 17 text messages?
Q. Okay. On the next page that begins 18 A. No.
with, "Honey more than a retainer,” do YOU s Q. But you don't deny sending and
recall that set of text messages? 20 receiving them?
A. No. 21 A. Correct.
Q. Andagain, you don't deny receiving or 22 Q. Do you see the next page that
23 commences, "You have non '9998'"?
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Page 93 Page 95
1 A Dol see that? 1 Q. So02011 and 20107
2 Q. Yes. 2 A. Correct.
£ A. Yes. 3 Q. The next sheer that begins, "them done
4 Q. Okay. Do you recall sending or 4 while they are there," do you see that?
5 receiving any of those messages? 5 A. Uh-huh.
6 A. No. 3 Q. Isthat yes?
7 Q. Butagain, you don't deny it; is that 7 A. Yes.
& correct? 8 Q. Do yourecall sending or receiving
9 A, Correct. S those messages?
10 Q. Did Mr. Dunning ever refer to you as 10 A. No.
11 honeycat? 11 Q. InDecember 2011, did you and
12 A. Yes. 12 Mr. Dunning go to the Saint Regis hotel?
13 Q. The next page that begins, "Same 13 A. Yes.
14 criteria a husband," do you recall sending the 14 Q. And was that in Atlanta?
5 text messages on that page or receiving them? 15 A. Yes.
16 A. Tdon't know what that whole message 16 Q. And were the children there?
17 says but no, I don't recall it. 17 A, Yes.
18 Q. Butagain, you don't deny it? 18 Q. And again, you don't deny sending or
19 A. Correct. 19 receiving these messages, do you?
20 Q. Did Mr. Dunning ever call you babycat? 20 A. Correct.
21 A. Yes. 21 Q. December (3, 2011, commencing at [:10
2z Q. The next one, which is December 13, 22 p.m. that begins, "Let me see when boys are
22 2011, at 10:55 a.m. that begins, "Morning 23 leaving," do you recall sending or receiving any
T i Page 94 Page 96 |
1 honey." Do you recall that set of text 1 of those messages?
2 messages” 2 A. No.
3 A. Iremember us talking about it. | 3 Q. Do your children from your marriage,
4 don't remember the text about it, 4 your other children, do they visit with their
5 Q. When you say you remember us talking 5 father on a regular basis?
& about it, meaning what? 6 A. Semi-regular.
7 A, Tremember talking about doing 7 Q. Do they have Friday to Sunday
& evaluations for DHR. & visitation with their father from time to time?
¢ Q. Do yourecall discussing taking the 9 A. Yes.
10 children to see Santa? 10 Q. Okay. Does that refresh vour
11 A. ldon't recall discussing it. We did L1 recoliection as to whether or not you sent or
12 g0 in December. 12 received any of the December 13 text messages?
13 Q. Andagain. as to the December {3, 13 A. No.
14 2011, 10:55 messages for that sheot, you con't 14 Q. The next page, December 13 at 2:57
15 deny sending and recetving those? 15 p.m., do you recall sending or receiving any of
16 A. Correct. 16 those messages?
17 Q. Yousaid that you and Mr. Dunning did 17 A. No.
18 take the children to see Santa Clause. When did 18 Q. If you look down on that page,
19 that occur? 19 two-thirds from the top, there's a discussion of
20 A. InDeceraber 2011, 20 Drew's appointment at 11:00. Does that refresh
21 Q. Onany other occasions? 21 your recollection?
22 A. Tthink we took them the year prior as 22 A. No.
L:zs well. 23 Q. There's a discussion of whether or
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1 not -- it says, "Did you get suite? I.ovc vou." 1 Q. Okay. December 22, 201 1, 1:39 that
2 You don't recall sending that? 2 commences, "Love my presents honey,” do you
3 A. No. 3 recall that set of text messages?
4 Q. Butagain, you don't deny that? 4 A. Tdon'trecall the text. 1remember
5 A. Correct. 5 that that was an event where there was -- there
6 Q. And in fact, y'all did £0 10 a hotel 6 were storms. | remember being in the bathroom
7 during that period: ‘s that right? 7 and therc was a tornado warning. [don't
8 A. Yes. 8 remember texting.
9 Q. The next page that begins, "Ok 9 Q. But you don't recall -- mean, you
9 sweetcat that's perfect.” Do you recali that 10 don't deny that; is that correct?
11 set of text messages? 11 A. That's correct.
1z A. No. 12 Q. Did you give Mr. Dunning some presents
13 Q. [fyou look at the bottom, there s a 13 in Decernber of 20119
14 picture of various people and what looks like 14 A. Probably.
1% Santa Clause and Mrs. Clause. Have you seen 15 Q. Do you know what you would have given
16 that picture before? 16 him presents for?
17 A. Yes. 17 A Christmas.
18 Q. Where was that picture takcen? 18 Q. The next page, "Sorry honey. I'm so
19 A. That was at the Saint Regis in 19 stressed,” do you recal! that set of text
20 Atlanta. 20 messages?
21 Q. And was that you on the far left? 21 A. No.
22 A Ttis. 22 Q. Do you sce the reference to Miami?
23 Q. And are those in that 23 A. Yes.
o Page 98 [ — Page 100 |
1 picture? 1 Q. Okay. And is that when you told me
2 A, Ttis. 2 you and Mr. Dunning went to Miamj --
3 Q. And is that Mr. Dunning? 3 A. Correct.
4 A. Yes, 4 Q. -~ December of 20112 And again, you
5 Q. Does that refresh your recollection as 5 don't deny sending or receiving those, do you?
¢ o whether or not you sent or received those 6 A. No.
7 Xt messages” 7 Q. The next page, December 21, 9:52, the
8 A. No. 8 top of the page says, "Can't wait,” do you
9 Q. The next page, which begins, "Morning 5 recall sending or receive those messages?
10 honey," do you recall those text messages? 10 A. No.
11 A. No. 11 Q. Did you give Mr. Dunning a crest for
12 Q. Butagain, you don't deny that? 12 Christmas in December of 201197
13 A. Correct. 13 A. Yes.
14 Q. Did you ger some stitches ouf at ten 14 Q. And again, you don't deny sending or
15 o'clock on December 127 15 receiving those?
16 A. Tdon't know. I mean, [ had stitches. 16 A. Correct.
17 [gotthem out. | don't remember it being 17 Q. And it looks to me like the next page
1& December 12 al ten o'clock. 8 is the same set of messages, so if you switch
1e Q. Do you work on something called PPR? 19 over to the next page, December 26, 2011 ,at
20 A. Yes. 20 2:09 p.m., that commences, "Yes angel. 105
21 Q. What is that? 21 tomorrow." Do you recall sending or receiving
22 A, Ifsa--it's work. It's a periodic 22 those messages?
23 performance review through Joint Commission., 23 A. No.
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1 Q. And again, you don't deny that you 1 A. Tdon'trecall
2 sent them or received them? 2 Q. But you don't deny sending or
3 A, Correct. 3 recciving those, do you?
4 Q. December 26,2011, 911 a.m. that 4 A. No.
5 commences, "Got boys packed,” do you recall 5 Q. The next page that begins, "Yes. Too
6 sending or recerving those text messages” 6 cold!", do you recall sending or receiving
7 A. No. 7 those messages?
8 Q. Did you pack the boys to g0 on a trip 8 A. No.
9 in late December 20117 9 Q. Did you ever refer to Mr. Dunning as
i A. That was the Miami trip. 10 Honey Bear?
11 Q. Okay. December 27, 2011, the next 11 A Yes.
12 page, 10:39 a.m., that begins, "Yes honey,” do 12 Q. And again, you're not denying that you
13 you recall sending or receiving those messages? 13 sent or received those?
14 A. No. 14 A. Right.
15 Q. Did you meet Mr. Dunning at the 15 Q. January 14 -
15 airport at 11:307 16 MR. BRIGHT: Wait, let's cut some of
17 A. We met at the airport. I don't know 17 this. You don't deny - even if you don't
18 what time it was. 18 remember, you don't deny any of the rest of
19 Q. Did y'all fly Delta? 15 these; right?
20 A. Yes. 20 THE WITNESS: Right.
2% Q. January 17,2012, 10:01 a.m. that (21 MR. BRIGHT: Okay.
22 begins, "Morning honey." do you recall sending 22 Q. (By Ms. Burrell) Have you ever asked
23 orreceiving those messages? 23 Mr. Dunning if it was okay if you cashed a
) Page 102 Page 104 |
1 A. [don't remember the messages. | L Synergy check for 500 dotlars?

S

Z remember talking about the QS 1 because he was A. Tdon'trecall. Where are you

3 wanting that for the pharmacy. 3 referring to now?
4 Q. Did you get brakes for 650 dollars”? 4 Q. Hyou will move to a page that begins
5 A. Tdon't recall :f 1 did or not. 5 12:53 p.m. and the date is January 11, 2012, at
6 Q. Bur you don't deny that you sent or 6 6:21 am.
7 received those. Did Mr. Dunning contribute to 7 MS. BURRELL: And while you're looking
8 the cost of your brakes? 8 for that, Bill, T -- your stipulation about her
E A. 1don't recall if T got the brakes. 2 not denying sending or receiving any of these
1o Q. Okay. 10 pertains to the rest of the document that is
11 A. ldon'tthink I bad to get them. | 11 that exhibit; is that correct?
~2 think they said they were fine but ['d have to 12 MR. BRIGHT: Sure,
=3 check with Crest Cadillac to sec if | actually 13 A ldon'trecall
34 got brakes. | don't believe I did. 14 MR. BRIGHT: [ don't think you would
15 Q. But you recall some discussion wita 15 slip in anything.
16 Crest at that time about brakes? 1s Q. Did you ever have a blank Synergy
17 A. Yes. 17 check in your possession?
18 Q. January 18,2012, 5:16 p.m., that 18 A. Yes
19 begins with "Great baby!", do you recall that 19 Q. Did you ever write a check from
20 set of text messages? 20 Synergy for any personal expenses of yours or
21 AL No. 21 your childrens'?
2z Q. Did rave a sore throat in January 22 A. Tdon'trecall. IfIdid, it would
23 of20127 23 have been that time but I don't know that [ did.
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Page 107

Page 105
If 1 did, it would be that one that -- | can 1 A. Yeah, that was an occasion he was with
recall if that was ore time. It wasn't often | 2 the children. That was one of about four
had « check. 3 visitations he's had this year.

Q. If'you look at the next page at the 4 Q. Was there an occasion that Mr. Dunning
hottom that has a discussion for cashing 5 took the children to his home in Hoover?
something for 750 dollars, do you recall 6 A. Tam told by my son that they went to
Mr. Dunning providing you with funds of 750 7 ahome. [ don't know what home they went to and
dollars in Janwary of 20127 8 he did not tell me they were going to a home nor

A. Tdon'trecall — I don't recall what 9 did he tell me afterwards they went to a home.
the check was for. {think I did cash a check. 10 Q. Nordid he meaning your son or
I don't recall the amount. I'd have to look at 11 Mr. Dunning?
the Synergy checkbook. 12 A. No, Mr. Dunning.

Q. Okay. But it was cashed for your 13 Q. Okay. Did you ask him about taking
personal expenses; is that right? 14 the children to a home in Hoover?

A. Yes, I believe so. 15 A. Tbelicve there was some discussion

Q. Did Mr. Dunning ever take the children 16 about it because this was an occasion where he
places such as thump or to restaurants or other 17 introduced them to his son, his other son, about
places without you being present? 18 having a discussion about it with me.

A. The only time he's ever taken them 19 Q. And you were upset about that, were
before the visitation started in May was one 20 you not?

Sunday he came anc took them swimming one time. 21 A. Tdon't know that I would say upset.
Q. Where did they go swimming? 22 Twould have liked to have had some discussion
A. ldon'tknow. Ibelieve they went to 23 before they meet someone they've never met
- o Page 106
Montgomery. He didn't teli me where they were 1 before and have some discussion about how to
going to. 1 believe that's where they ended up. 2 introduce that.

Q. If you would look at the messages from 3 Q. Would I be correct that YOUr 5011s came
March 3, 2012, 4 home and reported having a good time?

A. Okay. 5 A. lbelieve they did. 1recall my son

Q. Do you see one that commences with, & was crying when [ picked him up though. There
"What are y'all doing. Send me pictures™ 7 was some confusion around that visit.

A. This was an occasion he took ther on 8 Q. What was he crying abou:?

' visitation, yeaa, in March. 9 A. ldon'trecall. He was ready to come

Q. Took them to tJump? 10 home, 1 remember that, and he was crying when he

A, Tdon't remember. I think they went 11 gotinthe car. Iasked him what happened, what
to tJump. 12 was wrong, and [ think it was just an emotional

Q. Pardon me? 13 day for him.

A. Tthink they went to iJump. 1 think 14 Q. Did he tell you that anything happened
that's what he ‘old me. 15 that was upsetting to him?

Q. Anddc you see on the next two pages 16 A. On that occasion, [ don't recall.
where he sent you pictures of the children” 17 There was a lot of new things he was telling me.

A. Yes. 18 He had met . which is his other son.

Q. Do you recall recciving those 19 They had been to a house. They had been 1
pictures? 20 think —- I think they went to iJump and that's

AL Yes. 21 all he said that I recall.

Q. And wes that - were those occasions 22 Q. Did you have a discussion with your
that Mr. Dunning was with the children” 23 children at any point regarding Mr. Dunning

Page 108
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1 getting arrested? 1 false abuse reports against me that Daddy was
2 A. There was a time when they had 2 saying that we need to come live with him, say
3 overheard talking about him getting arrested and 3 that he's nice, say that they're mean at my
4 so they were asking about it and they also asked 4 housc, things like that.
5 him about it. 5 Q. And who wld you that?
6 Q. What discussion did you have with your 6 A. has said that to me.
7 children or either one of them about Mr. Dunning 7 Q. The same thing?
8 getting arrested? 8 A. : has said someone at the house
¢ A. Just that everything was fine, ¢ who knows tell them that he's mean and
Lo cverything is going to be okay. 10 said, no, he's not mean but Daddy said to say
11 Q. Did you tell them what he was arrested 11 thatanyway. And » has said, we're not
12 for? 12 supposed to lic. We're not going to lie anymore
13 A. Tdon't believe so. 13 like we did at Daddy's.
L4 Q. And what was he arrested for? 14 Q. And when he -- when " said to say
15 A. From my understanding, it was a DUI. 15 someone at the house was mean, that he was
16 Q. But you didn't tell the children thai 16 supposed to say that, who was he referring to?
17 in particular? 17 A. Mike.
=8 A. ldon'trecall that, 18 Q. And who is Mike?
19 Q. Are your children honest children? 1o A. Someone that I have dated.
20 A. Tbelieve so. 20 Q. What is Mike's last name?
21 Q. If said that Mommy was saying 21 A. Foiles.
22 really bad things about you to Mr. Dunning, 22 Q. Could you spell that?
23 would he have been lying? 23 A. F-O-I-L-E-S.
e Page 110 - Page 112 |
1 A. Mr. Dunning has told the children to 1 Q. And is -- where does Mike live?
2 say things that | know are not true. 2 A. InPelham.
3 Q. What has he told the children to say 3 Q. And is he the father of
4 that you know is not true? 4 girlfriend?
5 A. Oh, that I'm not a fit parent, that 5 A. Yes.
% I'm not taking care of them, several things. 6 Q. Has he ever spent the night when the
7 Q. When did Mr. Dunning tell the children 7 boys were there?
& that you were not a fit parent? 8 A. No.
2 A, Inthe end. 9 Q. Never?
10 Q. OfJune of 20129 10 A. Never.
1 A. Yes 11 Q. You said that Mr. Dunning made a false
12 Q. And how do you know that he said that? 12 abuse report about you. What false abuse report
1s A. My son tolc me. 13 did Mr. Dunning make about you?
i4 Q. Which son? 14 A. That I made bad judgment, that they
15 Al 15 shouldn't be ailowed to stay in my house and in
16 Q. And said that Mr. Dunning had 16 fact they were not allowed to stay in my house
17 said that you were not a fit parent or that 17 because of what he told DHR and Pelham police
18 was supposed tc say you were not a fit 18 department.
19 parent? 19 Q. Okay. How do you know what he told
20 A. Well, at that time it was out of his 20 DHR?
21 mouth, he said 1 wasn't a fit parent and [ was 21 A. Tknow what the DHR worker told me.
22 making bad judgments. And then when my son, 22 Q. And what did the DHR worker tel] you?
23 after I got to talk to him because he made some 23 A. That was his allegation.
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Q. That - tell me exactly what the DHR

worker told you.
A. That they were in danger in my house,

that I -- danger of me not protecting them in my

own house. He signed a safety plan that

Page 115
Q. When did you last talk to DHR?
A. RaSheda Gulley came to the house --
the allegations were made on a Saturday. She
camc to the house Monday after the children had

been -- had their forensic interview evaluation

¢ indicated that. 6 and she came to the house Monday evening to
7 Q. And how do you know that? 7 return the children.
8 A Isaw it. 8 Q. And what did she tell you at that
9 Q. Do you have a copy of it? 9 time?
10 A. Tdonot. 10 A. That the allegations were unfounded,
11 Q. Were you given a copy of it? 11 the children were being returned because the
12 A. Twas not because the safety plan was 12 claim was canceled. She was closing the case.
13 redone after | was allowed to talk to the DHR 13 Q. Have you had any communication with
14 worker. 14 them since?
15 Q. Who -- who was the DHR worker? 15 A. None.
16 A. RaSheda Gulley. 16 Q. Did you get a document indicating that
17 Q. Had you me: Ms. Gulley before that? 17 the allegations were unfounded?
18 A. Thad not. 18 A. Notyet. She indicated they would be
19 Q. When you said the safety plan was 19 sending me a final report. I have not received
20 redone, what did the safety plan say originally? 20 it
21 A. That the children were going to stay 21 MS. BURREIL.: Bill, when she receives
22 in his possession at his home pending the 22 that, can we get a copy of that?
23 investigation when they had never been at his 23 MR. BRIGHT: Sure.
I Page |14 Page 116
1 home ever overnight -- well, maybe they had 1 Q. (By Ms. Burrell) Have you reported
2 spenta weekend there at that point since this 2 Mr. Dunning to anyonc in regard to those
3 all -- you know, visitation started. 3 allegations?
4 Q. And when you said it was redone, what 4 A. Reported him to anyone?
5 was it redone to statz? 5 Q. Yes.
5 A. They would stay at my parents' house 6 A. About what allegations?
7 who they did know and had spent the nigat with 7 Q. About the allegations regarding Mike
3 until the investigaticn was completed. 8 Foiles.
9 Q. Were you given a copy of that? 9 A. Reported him to who?
10 A T was. 10 Q. Have you asked that Mr. Dunning be
11 Q. Doyouhave a copy of that? 11 investigated for anything?
Lz AL 1should. 12 A. No, I was told by the Pelham police
13 MS. BURRELL: Bill would you produce 13 department they were determining whether they
14 1 copy of that? 14 had enough evidence to file charges against himn
15 MR. BRIGHT: If she has it, sure. 15 for {iling a false police report.
B Q. (By Ms. Burrell) Tell me every person 16 Q. And when were you told that?
17 that you have talked to at DHR regarding these 17 A. That weekend.
18 ullegations. 18 Q. And who did you talk to?
19 A. RaSheda Gulley, there was a weckend 19 A. Or Monday. Detective -- the detective
20 worker that did the initial investigation. | 20 that investigated the case, | think Jordan.
21 don't recall her name. 21 Q. Tell me everything that you discussed
22 Q. Anyone else? 22 with Detective Jordan.
23 A. That's it 23 A. Twas -~ talked to him on Monday or
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1 Tuesday after the kids -- well, [ talked to him
2 after they did the forensic interview, which was
3 Monday, so 1 talked to him Tucsday. There was
4 nothing or Monday evening, [ don' recall, it
5 was after the interview, that, you know, they
6 belicvce the kids had been led. There was
7 obvious on the tape that he felt was being
& led to say things by Mr. Dunning, that things
9 were blown out of proportion and they had some,
10 you know, questions for him. He said that he
11 had called himn to ask him about those

21 allegations.

Page 117

10

11

Page 119

A. Not --Tdon't believe it was prior
to -- I think I talked to my attorney first.

Q. Did you have any communication with or
from Mr. Dunning that morning?

A. Tdid. Tcalled him as soon as |
talked to my attorney.

Q. And what did you say to him?

A. I justasked what had said.

Q. And what did he tell you?

A. e didn't -- he just told me that he

had said someone had done inappropriate things

4 A

12 Q.

14 AL Yes.
15 Q.

17 asking you to --

18 A,

19 attorney calling.

22 Q.

12 allegations. Then Mr. Jordan -- I talked to him 12 tohim. Tdon't recall if he told me exactly
13 a couple of weeks ago because [ wanted a copy of 13 what I had -- well, [ think he did. Idon't --
14 the tape that he had made of my son making the 14 I don't remember if my attorney or he told me
15 allegations and he was going to provide me a 15 exactly what had said had happened to him,
=6 copy and he said it was just then, which was a 16 that someone had laid on him in the bed, that he
17 month after the investigation that Mr. Dunning 17 had said Mr. Mike did that. That's what |
18 had finalty calied him back to talk about these 18 recall.
1% allegations. That was the only contact he had 19 Q. That's what Mr. Dunning told you?
20 with him since his initial report of the 20 A. ldon't recall if Mr. Dunning told me
21 about the allegations or if it was my attorney
22 Q. And did he tell you anything else? 22 that told me about the atlegations --
23 A. Notthat I recall. 23 Q. Okay.
Page 118 Page 120
1 Q. Allright. Let's talk about that 1 A. --of what said.
4 incident. When did you first learn that there 2 Q. Allright. Did -- to your knowledge,
3 was any allegation of any type? 3 did Mr. Dunning know Mike Foiles?
It was a Saturday morning, T don't 4 A. No.
5 know the exact date, in June. He had picked up 5 Q. Had you ever told him that you were
6 the boys on a Friday and -- for visitation that 6 dating Mike Foiles?
7 weekend, we had agreed on a visitation. and it 7 A. Twasn't talking to him at that time.
* was Saturday morning and my attorney had calied 8 Q. Okay. Do you have any reason to
¥ me and said that his attorney had called her and S believe that Mr. Dunning would have known of
19 said there were allegations that aad been 10 your relationship with Mike Foiles?
11 sexually abused. 11 A. Through my sons, [ believe so, because
And is that the first contact that you 12 he had had a couple of visitations before that
13 had had of any type regarding that? 13 day.
14 Q. So you're speculating or guessing that
Did you not receive a text message 15 the children might have said something to him?
16 from Mr. Dunning prior to your attorney calling 16 A. Yes.
17 Q. But you don't know that?
['don't think it was prior to my 18 A. Tdon't know for certain but [ beljeve
19 so.
20 Q. If you would ‘et me finish my 20 Q. And you didn't have any specific
21 question, ma'am. 21 conversations with the children about that?
2z A. Oh, sorry. 22 A. About what?
-- asking you to call him. 23 Q. About whether they had told

|
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L Mr. Dunning that you werc dating Mr. Mike.

2 A. No.

3 Q. Okay. Did the children call him

¢ Mr. Mike?

5 A, Yes.

6 Q. After your attorney called you, you

7 said that you called Mr. Dunning?

8 A. Correct.

9 Q. Andyouasked him what was said?
10 A. Right
11 Q. And what did Mr. Dunning teli you?
j12 A. Idon't know if he told me the exact
13 allegations but that a Mr. Mike had done

14 something to him. I don't remember who told me

—
0

the exact words of what he sajd happened to him,

16 Tdon'tknow if it was Mr. Dunning or the

P
~3

attorney but someone told me there are

18 allegations and so [ know we were talking about
12 the allegations. He was asking a lot of

20 questions. He was upset. He was yelling at me.
21 I'was trying to tell him -- there was oni¢

2% allegation that Mr. Mike had been inmy son's

23 bedroom, which has never happened, overnight

L that I had been asleep and he went upstairs to

2 my son's bedrcom, which was -- never happened.
3 So 1 was trying to explain to him that

+ couldn't have happened, is there anything else

5 happening? Could it have happened -- anything
6 over there, let's talk about other things that

7 could have happened because [ knew that had

& never happened at my house. He's never been
there overnight. I've never been asleep wh:le
10 he's there and he got very upset. He was

T yelling at me, telling me I had bad Judgment,

12 telling me that -- 1 dor't know what clse he was
14 saying. I was impaired, cursing at mc. There

14 was no -- there was no conversation to it at one

15 point

16 Q. What did you say to him?

17 A. That thar couldn't have happened. [

18 said, I'm not trying to say nothing's happened.
19 Whoever has done anything to my son should be
20 prosecuted wherever it happened. T wanted him
21 tobeopento a possibility, one, if it happened

22 that it didn't hapaen the way that he's telling

23 me it happened because T was at my house. |

10
11
12
13
14
15
i6

17

" Page 122

18
19
20
21
22
23

1
2
3
4

5

[t

10
11
12
13
14
15
16

17

21 Q. Did the worker rell you what
22 said?
23 A Yes

31

PT@:TZW
knew it couldn't have happened that way. If

something has happened, we need to be looking at
all possibilities because the new thing that was
happening was that he had been at his house.

Q. Did you tell Mr. Dunning that
was lying?
A. No.
Q. You did not say that?
A, 1did not say my son was lying.
Q. Okay. Did you say anything -- you
said he was very heated in his discussion. Were

you heated in your discussion?

A. Yeah, I was trying to say to him that
that could not have happened at my house, he
hasn't been there at nighttime. I haven't been
asleep with that man in my house.

Q. What did you do, if anything, to
investigate those atlegations?

A. He said where are you, what are you
doing right now? I told him I was at work. |
said, let me talk to He said, no, you
need to come right here with us. We're going --
we're going to obviously file a police report

szgﬁ?
and call DHR. I'm like, great, you know, just i
let me know when and where and I'll be there. |
canceled my entire book for the day waiting on

his phone call I never got. Called him back,

sent a text, where are you, where do you want me
to come, let me talk to . I didn't hear
back from him.

The next person I heard from was a DHR
worker that came to my house saying that there
was a safety plan, she had talked to the kids,
it would have to wait until Monday. There was a

forensic evaluation that had to happen. 1
couldn't have any contact with my children. Oh,
[do remember -- he told the detective when he
finally talked to him a couple of weeks ago that
I had told my son to tell him to say that

Mr. Mike didn't do those things, okay, is what
he twold the detective. T didn't have any

contact with my son. I wasn't allowed to until
after he had spoken with a detective.
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Page 125 T *_w‘_ﬁﬁﬁ‘ﬁge‘léﬁ_‘
1 Q. What did the worker tell you that 1 T wasn't allowed to be around my kids while it
2 said? 2 was being investigated.
El A. Well, the onc word that | remember 3 MS. BURRELL: Can you read that
¢ because | remember telling her back was that 4 question back to her?
5 someone had been on top of him, somcthing like a 5
% jackhammer, and what I told her was, I've never 6 (Whereupon, the desired portion of the
7 heard my son say thal word ever. It's not a 7 proceedings was read back.)
& word that he's ever used, $0 that to me was odd. 8
9 It was odd to me that 1e didn't report this on 9 A. Since the occasion that he made
10 the Friday night he learned about it or take him 10 allegations of abuse?
11 to the emergency roorn. He called his attorney 11 Q. Yes.
L2 on Saturday to report ihis, so there were odd 12 A. They were false allegations. Yes,
13 thirgs. Those were a couple of things we were 13 he's been around -- the investigation was
14 talking about. 14 closed. Mike Foiles --
15 Q. How do you know he had called his 15 Q. Ma'am, if you would just answer my
16 attorney on Saturday? 16 questions.
17 A, Because my attorney told me so. 17 A. Mike Foiles --
16 Q. Okay. Soit's your opinion or 18 Q. You've got a very good attorney. He
1% speculation or conclusion that he did not 1% can have you say anything you want at trial.
26 communicate with his attorney Friday night? 20 Right now you're here to answer these questions.
21 A. T don't know if he did or not. 21 Would you picasc answer that question”
22 Q. Okay. Did Mr. Dunning -- wkat else 22 A. What's your question?
23 did the DHR worker tell you? 23 Q. Would you read it back to her?
T » T Page 126 | T o Page 128 |
i A. That'sali | - I don't know. That's 1
2 what we talked about for the allegations. There 2 (Whercupon, a brief recess was taken
3 was going to be an interview. 1 don't have any 3 from 11:49 am. to 11:56 am.)
4 contact with them besides on a speaker phone and 4
5 to say good night until they had their forensic £ (Whereupon, the desired port.on of the
& interview on tha: Monday afternoon. 6 proceedings was read back.)
7 Q. Did Mr. Dunning ask you to keep Mike 7
8 Foiles away from the children while it was being & A. Which occasion?
9 explored? ¢ Q. The Saturday allegation that we were
10 A T--he probably said it too but } 10 just discussing.
11 know -- I mean, rhe kids weren't even at the 11 A. Yes.
12 home to be with Mike Foiles, They were taken 12 Q. Okay. Onhow many oceasions?
13 away from the home. 13 A. Idontrecall. He came around them
14 MS. BURRELL: Can you read -hat 14 starting after the investigation was deemed
l1s question back to her? 15 unfounded probably, [ don't know, four or five
16 16 times a week.
17 (Whereupon, the desired portion of the 17 Q. Bave cither of the children been alone
18 proceedings was read back.) 18 with Mr. Foiles since that occasion?
19 19 A. Since that occasion, no.
20 A. Tdon'trecall. He may have. 20 Q. Prior to that?
21 Q. Has Mike Foiles been around the 2% A. Prior to that, he brought from
22 children since that occasion? 22 my parents' house to me one time and brought
23 A. Notwhile it was being investigated. 23 to me one time. There was one occasion
Freedom Court Reporting, Inc 877-373-3660
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Page 129

Page 131 |

1 was sick, had thrown up at school, so | 1 a potential that he had abused him, which was a
2 had to get him and he brought nome that 2 reflection on me.
3 afternoon from schocl. 3 Q. What have you done to investigare
4 Q. Now, would I be correct that if 4 these allegations yourself, if anything?
5 had said to Mr. Dunning that Mike Foiles was 5 A. Tve just talked to about that,
6 doing something to him, you would want and & that's all that happened was that time on the
7 expect Mr. Dunning to act on that? 7 couch. Anybody else ever touched you
& A. Absolutely. 8 inappropriately? No. Anybody ever asked you to
9 Q. Andif said such a thing to you, 9 say anything? Yes. Mr. Dunning asked them to
10 you would want to act on that? 10 say that Mr. Mike was not nice. They're calling
1 A. Absolutely 11 hima nut job. You've got two mommies. You
12 Q. Have youtalked to about it? 12 want to come live over here, don't you? You
13 A Justinthat -- nas talked to me 13 want to be with us, doa't you? Those kind of
14 about it. has said that his dad has said 14 things he's saying to my son and my son is
5 that Mr. Mike is a nut job and the children are 15 telling me.
16 repeating nut job, that he's not nice and 16 Q. Have you ever taken ioa
17 said, T told him he was nice but he told me to 17 counselor or psychologist after these
18 say he was not nice. I've asked what 18 allegations?
19 happened and I figured out kind of before | 19 A. Notyet. We are looking for someone
20 talked to occause when the DHR worker 20 for him to talk to about these allegations.
21 came, she said, said there was a time that 21 Q. Who is we?
22 they were under the covers and that Mr. Mike 22 A Well, me.
23 came and sat on them. And I said, well, | know 23 Q. Has Mr. Foiles gone with you and the
Page 130 Page 132
1 exactly what he's referring to. 1 children to Florida?
2 ~ould hide -- guests 2 A, Yes,
* that come in the house -- my parents, my aunt 3 Q. When was that?
4 and uncle -- they'll hide if someone is coming 4 A. July 12 through the 15.
5 into visit and they bo:h went on the couch and 5 Q. Okay. And where did y'all go?
¢ hid under the afghan. So Mr. Mike was like, oh, € A. We went to Pensacola.
7 whao is here, [ don't sez anybody and sat down 7 Q. Where did you stay?
¢ and they both come out and are laughing. That's 8 A. Atthe Hilton.
$ the occasion was talking about that 9 Q. And did Mr. Foiles stay in 4 room by
1C someone sat on him. T believe he's taking these 10 himself?
1 times and strewn them into allegations against 11 A Hedid.
12 Mr. Mike. 12 Q. And did you and the boys stay in
13 Q. When you say he, who are you -- 13 another room?
14 A. Mr. Dunning. 14 A, Wedid. It was -- it was all of us.
15 (3. Okay. Now, 1 would be correct that 15 My parents were there. My sister was there, my
15 the worker did not state that Mr. Dunning filed 16 four children, his daughter, and him.
17 aclaim of abuse against you? 17 Q. Okay. This past Saturday Mr. Dunning
18 A. Inhis claim that Mr. Mike had abuscd 18 was to have visitation with the boys from &:00
19 the <ids, he said that } was not using goed -- [ 19 until 12:00. Do you recall that?
2¢ had impaired judgment and that he would be at 20 A. Yes.
21 the house. DHR never even asked me that 21 Q. And the boys were not there at eight
22 question. They took his word that T wouldn't 22 o'clock, were they?
23 23

keep that man out of my house because there was

A. Yes, they were. The boys were there
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Page 133
1 until 8:30, 8:40 that morning at the house

2 waiting on him.

Page 135
A. Well, filing -- coercing him into
saying things that aren't true is the biggest

3 Q. And how do you know that? 3 one, telling him things bad about what's
4 A. 1 was there until a little bit after 4 happening.
5 8:00 and then I had a sitter there. 5 Q. Let me stop you real quick. The
6 Q. Did you receive text messages or calls & document that you just used to refresh your
7 from Mr. Dunning asking where you were or where 7 recollection, what is that?
8 the children were? 8 A. These are my notes.
9 A. At9:00 and after -- at nine o'clock 9 Q. Okay. Let me see those notes.
10 a.r. and after. 10 MR. BRIGHT: It's fine.
11 Q. Nothing before that? 11 Q. Okay. You were saying coercing him to
12 A. No, I saved those. 12 say things that are not true. 'What other
12 Q. Okay. Can we see those? 13 reasons?
14 A. July 28, 9:09 am., "I'm here to pick 14 A. Well, if I could have my notes back, |
15 the boys up. Are you here?” My response, 9:32 15 could talk 10 you about it.
18 a.m., "My attorney told me 8:00 to 12:00 today. 16 Q. Okay. Just one scc.
17 You can pick them up at McDonald's on 31 and 17 MS. BURRELL: Let me make a copy of
13 bring them back at 12:00." His response was, 18 this and attach it to the deposition.
1% "You saw the email. He sent your cmail to my 19
20 attorney. Are you there now? Where is it?" "] 20 (Whereupon, a discussion was held off
21 didn't get an email with a time. My attorney 21 the record.)
22 told me 8:00 to 12:00. They are ar McDonald's 22
23 on 31 in Pelham.” "I'm on the way." 23 MS. BURRELL: Bill, in order not to
Page 134 Page 136 |
1 Q. Okay. You never told him that it was  use her original, would you look and stipulate
2 6:00 to 12:00 and not 8:00 to 12:00? 2 that that's a copy of the original?
3 A. No, | haven't talked to him. 've had 3 MR. BRIGHT: Sure.
4 no correspondence with him. 4
5 Q. Okay. Do you contend that Mr. Dunning 5 (Whereupon, Plaintiff's Exhibit 4 was
6 isunfit in any manner to have -- start with 6 marked for identification and a copy
7 visitation with the boys? 7 of same is attached hereto.)
3 A, Tthink right now there nceds to be 8
9 supervised visitation. 9 Q. (By Ms. Burrell) Plaintiff's Exhibit 4
10 Q. Tell me each and every reason you L0 is a copy of the document that you just referred
11 thirk that. 31 to to refresh your recotlection; is that
12 A. Because he is felling them things that 12 corrcet?
13 are not true. This s harmful to them. He is 13 A. Correct.
14 leading them to make abuse allegations against 14 Q. And it's entitled visitation log?
15 me. He is leading them to say things that 15 A. Correct.
16 aren't true going on in my house. calling people 16 Q. And did you write those notes?
17 nut jobs, having the children repeat things like 17 A, 1did.
18 that. It's abusive to have a seven-year-old 18 Q. Andare those notes true?
19 child even think about being sexually abused 19 A. Yes.
20 when he hasn't been. That's a form of abuse. 20 Q. At the bottom, the handwritten note,
21 Q. Any other reasons? 21 what does that say?
22 A. For supervised visitation? 22 A. Control.
23 Q. Yes. 23 Q. What elsc does it say?
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R Page 137 Page 139 |
1 A. And a dollar arnount sign 1 got a haircut. He told my son he didn't like
2 Q. And what else does it say? 2 his haircut, that no one was supposed to touch
3 A. Sex and kids. 3 his chair but me and that it didn't lcok good to
4 Q. Okay. Who wrote those? 4 both my children. This is not healthy for them.
5 A, Tdid 5 He told them we weren't going to
3 Q. Tell me what that means. 5 celebrate Christmas anymore. He told them they
7 A Aot of Mr. Dunning's tactics are 7 didn't have to follow the rules at my house. He
& about contro} and money. 3 told them they didn't have to listen to anything
B Q. And what does sex and kids mean? 3 Tsaid or Mr. Mike said. He told them to
10 MR. BRIGHT: Are you opening the door? 10 tell -- was saying, well, Daddy said say
11 MS. BURRELL If that's what it refers 1L they want to stay with me. Well, do you want to
12 to, tyen I'm not going to go inte that. | don't 12 stay with him? No, I want to stay with you but
13 know what it means. 13 Daddy said that and he told me just this weekend
14 MR. BRIGHT: Answer the question. 14 in the car, I want to change my last name. Why,
15 A, That most of everything that 15 Baby? Your last name is Dunning. | want my
16 Mr. Dunning -- about our relationship was about 16 last name to be Waltz because 1 don't want to
17 control and money and sex. 17 lie anymore. These are things my son is telling
18 Q. Okay. But everything in this document 18 me.
19 is true; is that right? 19 Q. And you don't have any idea whether
20 A. Correct. 20 those things are true or untrue, do you?
21 Q. Okay. Have you told me all the 21 A. Tbelieve most of them are true. |
22 reasons that his visitation should be 22 think some of this is a seven-year-old, who is
23 supervised? 23 trying to make sense of a new situation. [ know
Page 138 Page 140 |
1 A. Because -- no. 1 the haircut thing is probably true because he's
2 (¢. Tell me what clse. 2 told me that, Mr. Dunning has told me, don't get
3 A. Because he's not communicating about 3 their hair cut. I'm the only one who can touch
4 what's healthy for these children. He's telling 4 their hair. There are lots of things along
5 them they have two mommies. He's introduced & those lines in that relationship.
6 them to children and houses and -- that he is & MS. BURRELL: Can you read that
7 not familiar with. He is placing my children 7 question back to her?
8 around animals he knows they're allergic to. &
¢ They went for onc afternoon and came home g (Whereupon, the desired portion of the
10 severely sunburned. He hasn't been around 10 proceedings was read back.)
11 children, do you understand. He hasn't had 11
12 these children overnight or away since they were 12 A. | do have an idea that they're true.
13 born without me, 50 to jump in lo this kind of 13 T believe my son is telling the truth.
14 arrangement is not healthy for them and we have 14 Q. Okay. Great. Have we covered all the
15 evidence of that now with the last couple of 12 reasons?
16 visitations he's had with them. 16 A. [ don't know what house they live in.
17 They came home this weekend, he told 17 T don't know where. I don't know who's around
18 them to say that he wasn't nice, that Mr. Mike 18 them. | don't -- I know there were issues with
19 wasn't nice, that -- the boys needed a haircut. 19 his older son with his behavior. 1 don't know
20 | got their hair cut. One of Mr. Dunning’s 20 what's going on with him. He has a brother who
21 control tactics was don't touch their hair, 21 has felony counts. I don't know if he's around
22 you're not allowed to cut their hair. As their 22 them or not.
23 mother, I'm allowed to cut my sons' hair. They 23

All he's told me for ten years is that
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Page 141 Page 143 |
1 his other son's mother is an unfit mother. [ 1 and didn't return i, so he had a warrant out
2 don't know -- and they obviously have met her 2 for his arrest.
3 because they come home saying that they met 3 Q. When did you hear that?
4 two -- they have two mommies and they met her. 4 A. When?
5 I'm assuming that's who it was, was his wife. 1 5 Q. Uh-huh.
6 don't know for sure but it's all these 6 A. The school board thing was 2009 or '10
7 uncertainties that are making this an unhealthy 7 and the car theft was 2010 or '11.
8 sjtuation for two children. 8 Q. Now. you said that you were now
9 For & perscn who hasn't been around 9 exploring possible counseling for the children
10 thern, hasn't cared for them, hasn't changed a 10 but they have had none at any point prior o
11 diaper, hasn't come for holidays, hasn't been to 11 this; is that right?
12 the pediatrician. wasn'l at their surgerics, 12 A. Correct.
13 npever came to an ER visit with me knowing they 13 Q. Have you driven by Mr. Dunning's house
14 were there -- these are the reasons. He is not 14 in Mountain Brook with one of your children in
15 able to care for these children by himself. He 15 the car?
16 needs classes to teach him and he needs 16 A. Never.
17 supervision to stop tcaching them stufT that is 17 Q. With an aunt in the car?
18 not true. These are harmful things. He needs 18 A. Never.
19 10 learn that 19 Q. With anyone related to you?
2¢ Q. Okay. Thank you. Now, you said there 20 A. No.
21 were issues with his older son. What are those? 21 Q. Okay. So if one of your children said
22 A. He had behavior issues at the Jast 22 that, they would not be telling the truth; is
23 couple of schools that I'm aware of that he 23 that right?
‘ Page 142 Page 144 |
1 attended getting Fs in conduct, almos: gelting 1 A. That's right.
2 kicked out, almost flunking grades because of 2 Q. What's your cellular telephone number?
3 his behavior. 3 A.
4 Q. How do you krnow that? 4 Q. And who is that service with?
5 A. Hetold me s0. Mr. Dunning told me 5 A. AT&T.
6 s0. 6 Q. How long have you had that service?
7 Q. And when did you first hear of such 7 A. Thbelieve since 1've had that phone
& things? 8 number, probably at least five years, maybe
¢ A, Wow, when he was in prescheol. ¢ longer.
1e Q. When the older son was in preschool? 10 Q. Okay. And that is 2
11 A, Correct. 11 A. Correct.
12 0. Okay. So well before you and the boys 12 Q. And do you receive your bills
13 and Mr. Dunning went on these numerous trips, 13 clectronically or paper or how do you receive
14 you knew of that; is that correct? 14 your bills?
15 A. Correct. 15 A. [believe electronically.
16 Q. And what is your allegation about 16 MS. BURRELL: Bill, can you get us her
17 somebody having felony counts? 17 ccllular phone bills as far back as they will
18 M. His brother 18 print online including the details of the call
19 Q. And what are those? 19 and texts log?
20 A, What are the counts? 20 MR. BRIGHT: T'll try. 1can give you
21 (). Uh-huh. 21 what they'll give me.
22 A, He stole money from the school system 22 Q. (By Ms. Burrell) Have you used any
23 or somcthing like that and that he rented a car 23 other phones to communicate with Mr. Dunning?

Freedom Court Reporting, Inc

877-373-3660

Synergy - Dunning
CONFIDENTIAL000238



Case 2:13-cv-00517-JEO Document 64-2 Filed 05/05/14 Page 4 of 21

Cose 2 02-ov-0050 V- 020 Document b3-2 Filec U407 .4 Saore 4 0f 28
Sharon Diane Wright (Waltz) 37
Page 145 Page 147

1 A. No.
2 Q. Have you ever recorded phone calls
3 with Mr. Dunning?
4 A. No.
5 Q. Have you recorded any conversation
5 with one or both of the boys regarding any of
7 the allegations regarding Mr. Dunning?
8 A. No.
9 Q. Have you ever sent Mr. Dunn:ng cards
10 say:ng that you loved 1im?
1 A, Yes.
12 Q. More than one occasion?
13 A Yes.
14 Q. Have you ever said this or this in
15 substance to Mr. Dunning: I'm coming to your
16 house?
17 A. Tdon't recall.
18 Q. Your wife is going to mect your

18 children today?

20 A, Tdon't recall.
21 (2. Tam coming tc knock on the door?
22 A. ldon't recall.

23 Q. Do you deny saying those things?

10
11
12
i3
14
15
16
17
18
19
20
21
22

23

A. My weekly schedule?

Q. Yes.

A. Twas there Monday through Friday
pretty much an 8:00 to 5:00, 8:30 to 5:00, 8:00
t0 5:00 day and then any -- | did a lot of work
at night and on the weekends as well.

Q. So every week you were there basically
8:30 10 5:00 during the weekdays?

A. Yes, maam.

Q. Was there any period that you ceased
coming to work in the year 2011?

A. No, not that | recall.

Q. What about 2012?

A. Yes.

Q. When did you cease coming to work in
20127

A, April -- March, April, May, somewhere
in there.
Q. Anddo you recall being contacted by

me in April of 20127

A. lTdo.

Q. Okay. And would 1 be correct that you
ceased coming to work after being contacted by

1 A, No.

2 (). Have you threatened Mr. Dunning to

3 brirg the children to his house and in‘roduce

4 his wife to them?

5 A. Not that I recall.

6 (2. Have you asked Mr. Dunning to leave

7 his wife for you?

8 A. Not that | recall.

9 (). But you don't deny that?
10 A, Right
11 Q. Have you referred to him as your
12 hushand"
13 Al
14 (0. What was the reason for you doing
15 that?
16 A

I have.

I don't recall. That was how |

17 referred to him. That's how he wanted to be
18 referred to.

19 Q. Isall of your incorne in 2010 and 2011
20 reflected in these tax returns?

21 AL dtis

9]
(]

(2. And what was your schedule of work at
i23 Synergy, say in the year 20117

Page 146

10
11
12
13
14
15
16

Page 148
me?
A. Tdon't know how those dates coincide.
When did you contact me?

Q. TI'mjustasking you if you recall
that.
A. T don't know if those dates coincide.

Q. And the contact from me was in regard
to establishing Mr. Dunning's paternity of the
children and a schedule of time; is that
correct?

A. ldon't know that we actually talked.

I know that you left me a message and then |

retained an attorney.

Q. Do yourecall receiving an email from
me?
A. ldo.

Q. Okay. Now, what was your income in --
how were you compensated when you worked at
Synergy? In other words, did you make a salary?

A. A salary.

Q. Okay. What was your salary?

A. Tbelieve it was 170 a year.
Q

And did you receive any compensation
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Page 149 Page 151 |
1 over and above that salary? 1 Q. You've got the return, so I can't tell
2 A, In20117 2 you. Line 13.
3 Q. Yes. 3 A. What was the question?
4 A. 1did -- well, from Synergy? 4 Q. What depreciation expense did Capstone
5 Q. Yes. 5 have?
6 A. No. 6 A. ldon'trecall exactly. Ithink it
7 Q. So your total income from Synergy was 7 was computer equipment, phone equipment. |
& the 170,000 approximate? 8 believe it was computer equipment, possibly
2 A. Yes. 9 phone equipment, car equipment. 1'd have ro
10 Q. What was your job with Synergy? 10 Jook and see.
11 A. T'wasa development director, 11 Q. Okay. So Capstone operated in 2010
1z Q. Did you have income in 2011 other than 12 and 201 | with gross proceeds but with expenses?
13 from Synergy? 13 A. With gross proceeds?
14 A. No. 14 Q. With no gross proceeds, zero?
15 Q. Allright. Your tax return reflects 15 A. Correct.
1¢ income from consuiting as Capstone Medical 16 Q. Butexpenses?
17 Resources. Whart is Capstone Medical Resources? 17 A. Correct.
16 A. That'smy LLC. 18 Q. And where was Capstone operating from?
1¢ Q. And does that have anything to do with 19 A. My home.
20 your employment with Synergy? 20 Q. Did you have office space at Synergy
21 A. No. 21 for Capstone?
22 Q. So did you work for Capstone during 22 A. 1did some evaluations at Synergy,
23 the year 20} 17 23 yes, but he also had Synergy Psychology on the
Page 150 Page 152
1 A. Uh-huh. 1 wall so that's where he wanted me to do the
2 Q. Yes? 2 cvaluations.
3 A Tdid 3 Q. He meaning Mr. Dunning?
4 Q. Did you have income from any scurce 4 A. Yes.
5 other than Capstone or Synergy during 20117 5 Q. But you received no income from that?
€ A. Tdon'tknow that T had energy -- 6 A. Notin2011.
7 inceme {rom Capstone in 2011, 7 Q. Or2010?
8 Q. Well, you had gross receipts, did you 8 A. Correct.
9 not? 9 Q. You have a car that you use 100
10 AL Ldid. 10 percent for work?
11 Q. Okay. 11 A. Yes.
1z A, Wait, what do you mean by gross 12 Q. What car is that?
13 receipts? 13 A. lhavetwo -- well, | have a Cadillac
14 Q. Youindicate that Capstone -- actually 14 Escalade.
15 you don't show any receipts from Capstone but 15 Q. Okay.
16 you show that Capstorie had expenses of 16 A. Ibelieve both cars have been used for
17 approximately 21,000 dollars -- 21,493 dollars? 17 work and a TrailBlazer -- Chevrolet TrailBlazer.
18 A. Correct. 18 Q. But the -- 1s it the Escalade that is
19 Q. 6,243 dollars of that is indicated as 12 used only for work?
20 depreciation. Do you know what you were 20 A. It's not used only for work.
21 depreciating? 21 Q. So if your tax return reflects that,
22 A, T'd have to see the return. Where did 22 that wouldn't be true; is that right?
23 you sce that? 23 A. 1don't believe it reflects that.
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Page 153

Page 155 |

% T'd have to look and sce. 1 A. Five thousand, [ don't recall.
2 Q. My question is if it reflects that, 2 Q. What about 20117
3 that wouldn't be true; is that correct? 3 A. Tdidn't receive any in 2011.
4 A. Correct. 4 Q. But you have no vehicle that you use
5 (2. You had expenses of 7,275 dollars for 5 solely for work purposes; is that correct?
6 gifts in 2011 for Capstone. What would those 6 A. Exclusively for work as a no personal
7 gifts be? 7 use on the vehicle?
8 A. Gifts to potential clients, business 8 Q. Yes.
9 associates. 9 A. No.
10 Q. What type of gifts would you be giving 10 Q. Okay. And that's been true for both
11 people? 11 years that you've produced these returns; is
12 A. T'mean, any kind of gifts, any kind of 12 that right?
12 office gifts, luncheon gifts, things like that. 13 A. Correct. Tuse it 100 percent for
14 Q. Butnone of this was producing income; 14 work but T also use it for after work.
15 is that right? 15 Q. So that would be true of both the
1€ A. Notin 2011 16 TrailBlazer and the Escalade?
17 Q. Or2010? 17 A. Correct.
18 A. Correct. 18 Q. You have produced a 2010 tax return
19 Q. Did you have an ownership interest in 19 for Synergy Medical Solutions. What was the
20 any other partnerships or S corporations? 20 reason for producing that?
21 A. Other than Capstone and Synergy? 21 A. 1 didn't produce that.
22 Q. Did you have an ownership interest in 22 MR. BRIGHT: That's just a copy | had
23 Synergy? 23 inmy file.
Page 154 Page 156
1 A. Yes. 1 MS. BURRELL: Okay. So that was not
2 Q. Okay. What was your interest? 2 something thal she meant to produce?
2 A Dbelieve it was -~ it was either 2.5 3 MR. BRIGHT: No, it doesn't -- if you
4 orfive pereent. I'd have to see the documents. 4 need it, fine. If you don't, fine.
5 Tbelieve it's in the 2010 return. 1'd have to 5 MS. BURRELL: If you would, if you'll
¢ look at that and see. It doesn't have a 6 put it somewhere so we won't forget, I'll copy
7 percent. 7t
8 Q. Do you - and which business is that? 8 Q. (By Ms. Burrell) This year, what
9 A. Synergy -- Synergy Medical Solutions. 2 income have you earned?
10 Q. Andhow did you acquire that ownership 10 A. Thave earned income from Synergy and
11 intcrest? 11 1have earned mcome from doing psychological
12 A, T'had the ownership interest when the 12 evaluations through Capstone.
13 company was formed. 13 Q. And how much have you carned?
14 Q. Did you pay any money to acquire that 14 A. 1don't know.
15 interest? 15 Q. What kind of records do you keep of
16 A. 1think a dollar 16 that?
17 0. Do you receive any income from that? 17 A. T1have the -- T have check stubs.
18 A Tdidin 2010, 18 Q. Check stubs meaning the stubs that you
19 Q. Pardon me? 19 are paid with?
20 A, lreceived a disbursement in 2010, 20 A. Yecah, [ have the check stubs from
21 Q). How much was that? 21 Synergy and for -- well, ] also do disability
22 AL Tdon't recall. 22 evaluations. You have a remittance with a check
23 (). What about 2000? 23

that tells what you're being reimbursed for.
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Page 57
Q. Arc you doing evaluations for anyone

Page 159 |
are Just kept on the remittance list. They

Page 1 60

2 other than DHR? 2 remit -- they have the names who they are paying
3 A. For disability determination service. 3 you for when you receive payment
4 Q. Is that for Veterans Administration or 4 MS. BURRELL: Bill, would you produce
5 Social Security? 5 those for 20127
6 A. Social Security. 6 MR. BRIGHT: Sure.
7 ). Okay. And every time you are paid -- 7 Q. (By Ms. Burrcll) And what documents do
8 how much does Social Security pay you for one of 8 you keep to -- in regard to your expenses of
9 those? 9 that business?
10 A. It depends on the evaluation. A 10 A. Tjust keep kind of an ongoing receipt
11 mental status evaluation is 122 dollars. Annual 11 box of expenses.
12 cvaluation with a test is 192 dollars. 12 Q. Can you copy thosc and produce those?
1z Q. How many of the 122 dollar evaluations 13 A. Sure.
14 do you do :n a typical month? 14 Q. Where does -- and let me make this
15 A. Let me get my calculator. I'm going 15 clear so that I've got it clear: Other than
16 to guess around 200. 16 Synergy, for 2012, your only income has been
17 Q. Two hundred of the 122 dollar 17 through Capstone; is that correct?
18 evaluations in a month? 18 A. Correct.
1¢ A. Say between 150 and 200. 19 Q. Where does Capstone operate? Docs it
20 Q. And what about of the 192 dollar ones? 20 have an office?
21 A. T'm guessing between 30 and 50. 21 A. Thave a location in Bessemer. [ have
22 Q. Okay. 22 a location in Pelham and I have a location in
23 A. Tmean, I'll know exactly when T do a 23 Trussville.
Page 158
1 expenditure list, 1 Q. Is any one of those the office of
2 Q. And do you have -- you or Capstone 2 Capstone?
5 have any income from any other source in 2012 3 A. Well, | have my home office as well.
4 other than the DHR evaluations and the Social 4 It's where | keep all the administrative
5 Security evaluations? 5 documents.
& A. T've done some custody evaluations. 6 Q). Butl you operate in Bessemer, Pelham,
7 Q. And who have you done thosc for? 7 and Trussville?
& A. Capstone 8 A Correct.
9 (). But I mean for individual attorneys or 9 Q. And do you pay for office space in
10 for an agency or what? 10 each onc of those places?
11 A, No, just for individual people. 11 A. ldo.
1z 3. And how much arc you paid for those? 12 Q. Where is your office in Bessemer?
13 A. They vary anywhere from 600, depending 13 A. It'sat 517 {8th Street North.
14 on the type of evaluation, to 800. 14 Q. Is that an office building?
15 (2. How many of those have you done n 15 A Ttis.
16 20127 16 Q. Does the office building have a name?
17 A. Two or three. 17 A. No, it just has different people in it
18 . And what records, other than the check 18 that work out of there.
19 stubs that you have referred to, do you keep 19 Q. Do you pay rent?
20 that show your income and expenses for Capstone? 20 A. 1t -- T work with another psychologist
21 A. Thave the DHR evaluations on a 21 there and we have an arrangement because [ do
2 spreadsheet. | have just the list of the couple 22 some work with him that he pays the rent and 1
23 that I've dene for custody and the disabilitics 23 pay him for the things like supervision of some
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Page 161 Page 163 |
1 employecs, so we work out the rent through our 1 Q. Okay. Is there anyone in that space
2 work. 2 besides you and Mr. Bright?
3 Q. And who is that person? 3 A. No.
4 A. ). R. Moore and Associates. 4 Q. Do you do any work for Mr. Bright?
5 (3. And what's the address in Pelham? 5 A. No.
& A. Tdon'tknow that I have it. 1 know 6
7 it's Meadow View Lane, which is Peltham 35124, 1 7 (Whereupon, Plaintiff's Exhibit 5 was
& don't know if I have the exact address with mec. 8 marked for identification and a copy
g Q. Would that be 2521 is Meadow View 9 of same is attached hereto.)
1¢ Lane, Suite C? 10
11 A, Yes. 11 Q. I'm going to show you what's marked as
12 Q. And is that an office building? 12 Plaintiff's Exhibit Number 5 and ask you if you
13 A, Itis. 13 can identify that document. Can you identify
14 Q. And does the building have a name? 14 that?
15 A. No. 15 A. Uh-huh, this is the website | was
16 Q. Do you share space there? 16 creating.
17 AL Yes. 17 Q. Ttsaysthat you are well versed in
18 Q. Who do you share space with? 18 courtroom and classroom settings. What
19 A, Alliance Protection. 19 courtroom settings arc you well versed in?
20 Q. And what do you pay for that? 20 A. Thave given testimony in -- when |
21 A. Two hundred dollars a month, | just 21 have done psychological evaluations.
22 have one office in the building. 22 Q. What court?
23 Q. And then the Trussville address? 23 A. T'vebeen in Florida court. I've been
Page 162 Page 164 |
1 A. 1976 Gadsden Highway, Suite 149-A. 1 in Alabama court. Those are all I can recall.
2 (). And is that an office building? 2 Q. Alabama court?
3 AL Ttis. 3 A. Tve been in Jefferson County
4 Q. And does that building have a name? 4 courtroom before on a custody evaluation,
5 A, Trussville Executive Park. 5 Q. Inthe circuit court, district court,
6 Q. Do you share space there with anyore? 6 family court?
7 A, Tdoe. 7 A. Tthink it was family court.
8 (). Who is that? 8 Q. Out Second Avenue North?
9 A. With Mr. Bright. 9 A. 1believe so. It was the smaller
10 Q. And what is your arrangement with 10 building.
11 Mr. Bright? 11 Q. Okay.
12 A. Thave an arrangement with the 12 A. Yeah.
13 landlord there. We share a common area and have 13 Q. How many times have you done that?
14 separate offices. 14 A. Not many, couple of times.
15 Q. For what period of time have you done 15 Q. About two?
16 that" ' 16 A, Uh-huh.
17 A. May 2012, 1 believe. 17 Q. Yes?
18 Q. And what do you pay for your space? 18 A. Yes.
19 A, Eight hundred dollars a month. 19 Q. And other than the (wo times in family
20 Q. Do you have a separate telephone line 26 court, have you appeared in any other courts?
21 for your office? 21 A. lappeared in Florida court.
22 A, Tuse my phone for every office. | 22 Q. Florida court?
23 have just the 23 A. Florida court, uh-huh, family court.
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Page 165 Page 167 |
1 Well, I don't know if it's family court. 1 1 pictures.
2 believeat's family court. It was on a custody 2 MS. BURRELL: T'll figure that out
3 evaluation. 3 before we leave and make sure that you have one
4 Q. And how many times did you do that? 4 and in looking at this, Bill, in a stack for you
5 A. Two tumes, [ believe. 5 there's two videos here [ didn't give you.
6 Q. Okay. Any courts other than those 6 There are two other videos that came yesterday
7 four appearances? 7 while I was out and | haven't had those copicd
8 A. No, 1 had forensic classes as part of 8 but we'll get them to you. [ haven't seen them
9 my doctoral training as well. ¢ myself, so.
10 Q. 1don't think I asked you that. If 10 MR. BRIGHT: We're off the record
11 you could answer these questions -- 11
12 A, Well, you asked about court 12 (Whereupon, a discussion was held off
13 experience. | was explaining. You said you 13 the record.)
14 were well versed in courtroom and classroom 14
15 setungs, | was explaining that, 15 Q. (By Ms. Burrell) In regard to
16 (. Okay. But in terms of being well 16 Defendant's Exhibit 6, the first picture, which
17 versed in courtroom settings, that was the four 17 is two boys -- those are
18 times that you've appeared n court; is that 18 appearing to be asleep; is that right?
19 right? 19 A. Correct.
20 A. That I've appeared in court, yes. 20 Q. TIsthat in their bed at your house?
21 That I've been in court, ['ve been in court 21 A. Tdon't know where that's at.
22 numerous times. 22 Q. So you don't recognize that room?
23 Q. For what purpose? 23 A. No.
Page 166 Page 168 |
1 A. Traning purposes, it was part of a 1 Q. The next one of just . you don't
2 course requirement I would go to cowst, hear 2 recognize where that was?
3 testimonies on psycaological evaluations. 3 A. No.
4 Q. Okay. So that was part of your 4 Q. What about the next one --
5 education? 5 A. No.
6 A. Correct. 6 Q. --of
7 7 A. No, that's I don't know where
8 (Whereupon, Plaintiff's Exhibit 6 was 8 he's at.
9 marked for ident:fication and a copy 9 Q. The next one, which is
10 of same is attached hereto.) 10 and it says 2011 model clearance up at the top,
11 11 do you know where they are there?
12 G, I'm going to show you what's marked as 12 A. That is at Bass Pro Shop.
13 Plaintiff's Exhibit Number 6, and Bill, vou have 13 Q. Has Mr. Dunning ever been with the
14 a set of those? 14 children at the Bass Pro Shop?
15 MR. BRIGHT: | do. 15 A. Yeah, that was the trip we went to the
16 MS. BURRELL: They're in that -- 16 Saint Regis at Christmas. We stopped there on
17 should be in that stack. 17 the way.
18 MR. BRIGHT: Should be in this stack, 18 Q. The next picture of
19 is that what you're talking about these 19 where was that taken?
20 pictures? 20 A. The Bass Pro Shop.
21 MS. BURRELL: You should have a 21 Q. Same trip?
22 complete set of all pictures. 22 A. Yes.
23 MR. BRIGTIT: These are all cards. No 23 Q. And what about the next trip with the
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Page 169 Page 171 |
1 North Pole? 1 possible that's in the Saint Regis as well?
2 AL Yes. 2 A. It's possible.
3 3 Q. The next picture of the two boys in a
4 {Whereupon, a discussion was held off 4 Christmas scene, where was that?
5 the record.) 5 A. That was that trip at the Saint Regis.
6 6 Q. The next picture of you in sunglasses
7 Q. The next picture -- well, let’s go 7 with a houndstooth scarf, where was that taken?
8 back to the North Pole. Was that at the Bass 8 A. Saint Regis.
9 Pro Shop? 9 Q. Same trip?
10 A. Yes. 10 A. Same trip.
11 Q. Same trip? 11 Q. The next picture, which is you in
12 A Yes. 12 sunglasses with the two boys, where was that
13 Q. Okay. The next trip with Santa 13 taken?
14 Clause, where was that? 14 A. That was in Miami.
15 A. The Bass Pro Shop. 15 Q. And when was that?
18 Q. Same trip? 16 A. December 2011,
17 A. Yep. 17 Q. Next picture is the same?
18 Q. And the next one with Santa Clause and 18 A. The same.
15 what looks like an elk? 19 Q. And the next picture on the sand, was
20 A. DBass Pro Shop. 20 that the same trip?
21 Q. Same trip? 21 A. It was.
22 A Same trip. 22 Q. Do youknow who the child to the left
23 Q. The next one appears to be you? 23 g7
Page 170 Page 172 |
1 A, Itis. 1 A. Tdon't.
2 Q. Big smile cn your face? 2 Q. And the next picture, which is just
3 A. Yes. 3 15 the same trip?
4 Q. Where was that taken? 4 A. It was.
5 A. Bass Pro Shop. 5 Q. Were you worried about Mr. Dunning
€ Q. The next picture -- 6 being around the children then?
7 A. Tbelieve. I don't know. lLet me see 7 A. Alone, yes.
& some background. [ think so, yes. 8 Q. You were?
g Q. The next picture was Santa and 9 A. Yes.
1¢ Mrs. Clause. That appears to be the same 10 Q. Okay. The next picture is you m a
11 picture we saw in a text message; correct? 11 bikini. Where is that picture taken?
1z AL Appears to be. i 12 A. Miami, same trip.
12 Q. Was that from the frip to the Saimt 13 Q. What about the next picture of just
14 Regis? 14
15 AL Ttwas 15 A. That's
16 Q. And what year? 16 Q. 1'm sorry.
17 A, 2011, 17 A. What's the question?
18 Q. It looks like the next picture is the 18 Q. Where is it?
15 same. The next picture appears to be 19 A. Miami.
20 Mr. Dunning and fooking into a mirror. Do 20 Q. The next picture of you in a bikini,
21 you know where that 13?7 21 where was that taken?
22 A. Tdon't. 22 A. It looks like Miami.
23 Q. Inlooking at those fixtures, is thal 23 Q. But a different day than the other
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Page 175 |

his wifc in the office in Synergy.

Page 173
1 one? 1 Q. Let me ask you before 1 forget: Did
2 A. ldon't know. Same trip, | don't know 2 you write love poems to Mr. Dunning?
3 what day it was. 3 A. Love poems?
4 Q. The next one of you in a bikini is the 4 Q. Or love writings of some type.
5 same trip? 5 A. lwrote a poem in 2004, | believe.
6 A. Same trip. 6 Q. Was that framed and on the wall in
7 Q. And the next one of you in a bikinj 7 your housc?
8 and Mr. Dunning, same trip? 8 A. Noton the wall in my house, it was in
3 A, Same trip. 9 afirame.
10 MR. BRIGHT: How come you didn't say 10 Q. Where was it located?
11 what Dunning had on? 1 A. Inthe bathroom.
12 MS. BURRELL: Tt Jooks like he's got 12 Q. Okay. Do you still have that?
13 ona full collared long sleeve shirt and 13 A. Tdon'tknow. It's not in the
14 shorts. 14 bathroom. 1don't know where it is.
15 MR. BRIGHT: He probably wouldn't look 15 Q. Can you look and see if you've got
16 good in a bikini, 16 that and produce it?
17 Q. (By Ms. Burreil) The next picture of’ 17 A. Tcan see.
18 the two boys in front of a tree, where was that? 18 Q. Did it say good things about
19 A. Miami, same trip. 19 Mr. Dunning?
20 MS. BURRELL: There appears to be two 20 A. It was a poem. | don't know, you can
21 copies of that. Bill. maybe that's what 21 read it and see.
22 happened to your copies. 22 Q. Okay. The next two pictures, which
23 MR. BRIGHT: There's not two copics of 23 are and your children in both of
Page 174
1 all of them 1 them, your children appear to be happy, don't
2 Q. (By Ms. Burrell) The next picture with 2 they?
3 Finding Nemo in the background, what is that? 3 MR. BRIGHT: You can answer it if you
4 A. Thave no idea. 4 can make a judgment.
5 Q. None whatsoever? 5 A. This picture 1 cannot tell, there's no
6 A. That's and his other 6 expression on their face. They're looking at
7 son, 7 doing something. One picture of
8 Q. Asis the next one; correct? 8 has his mouth open. is blurred, so I'm
9 A. No, that's n the 9 not sure if he's eating or smiling,
10 next one. 10 MS. BURRELL: And Bill, I'm -- these
11 Q. Have you met ! ;11 arc in there because you also asked us about
1z A, When he was six months old and once 12 anything that we planned to introduce at trial
13 when he was two years old. 13 and we actually produce such things.
14 Q. But you've seen pictures of him, have 14 MR. BRIGHT: Well, that's very kind of
15 you not? 15 you.
16 A Yes 16 Q. (By Ms. Burrell) Skip over the
17 Q. Mr. Dunning had pictures of his 17 pictures -- skip over the pictures of -- that
18 children in his office, did he not? 18 include :to a picture of a child
19 A Yes . 19 holding up a sign that says ¥ Do you
20 Q. And pictures of his wife, did he not? 20 recognize that picture?
21 A Inhis office at Birmingham Health 21 A. T've never seen that picture.
22 Care, he did. 1 don't recall he had pictures of 22 Q. Have you been to the Mansion Hotel?
23 23

Page 176 |

A. Never.
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Page 177 Page 179 |
L Q. Okay. The rest of them arc just 1 A Tdon't
2 produced as things that we plan to use and - 2 Q. So the next one you don't as well?
3 off the record. 3 A. (Witness shakes head.)
4 4 Q. Do you see the picture with dragon fly
5 (Whereupon, a discussion was held off 5 water -- wallpaper in the background?
5 the record.) 6 A. ]do.
K 7 Q. Do you know where that was taken?
3 (Whereupon, Plainiiff's Exhibit 7 was 8 A. T've never seen that picture.
2 marked for identification and a copy £ MS. BURRELL: Bill, if you could turn
10 of same is attached hereto.) 10 1o a picture that has -- that one right there in
1i 11 your hand, okay.
12 Q. (By Ms. Burrell) Let me show you 12 Q. Was there an occasion that Mr, Dunning
13 what's marked as Plaintiff's Exhibit 7. The 13 took the children to Montgomery without you?
14 first picture there is you and 14 A. Yes.
15 MR. BRIGHT: I don't have a copy of 15 Q. And that was about two years ago?
1€ these either. Well. wait a minute -- no. 16 A, Yes.
17 MS. BURRELL: They may be in my 17 Q. And they stayed at a Renaissance in
1& office. Tknow I have a copy for you. 18 Montgomery?
1e Q. (By Ms. Burrell) A picture of you, 19 A. They didn't stay there. They went to
20 18 that at the Saint Regis? 20 the pool there. Well, I didn't know they stayed
21 A. Tbeheve so. 21 there if they did but it was an afternoon that
22 Q. And s that cne of the trips that 22 he had the children.
23 you've already told me about or another one? 23 Q. But he had the children without you
Page 178 Page 180 |
1 A. No, that's one of the trips I've t0ld 1 present; is that right?
2 you about. 2 A. Correct. It was probably the first
3 Q. How many umes altogether have you and 3 time he's had the children without me present
4 Mr. Dunning been to the Saint Regis? 4 and the last since visitation started for --
5 A. With the children? 5 well, he's taken them to the store, | think, by
6 Q. Yes, or period. 6 themselves,
7 A. 1think we went once without them or 7 Q. Do your boys like to swim?
8 twice and with them five or six. 8 A. They do.
E Q. Okay. About three or four pictures 9 Q. 1just noticed a lot of these pictures
10 down it shows the children in a bathtub. Was 10 are at swimming venues. The picture that
11 that at the hotel? 11 Mr. Bright has his finger on, which appears to
12 A Appears to be. 12 be some school children, is that mn that
13 Q. The next picture after those pictures 13 picture?
14 appears to be the two boys drinking drinks from 14 A. Are there more than just the one?
15 somcwhere. Do you know where they were” 15 Q. And was that school play?
16 A. No. 16 A. No, I think he was star student of the
17 Q. So nothing about that nex: series of 17 month for that -- T believe this is a PTO
18 pictures jogs your memory? 18 meeting.
19 A. Tdon't believe I was present for 19 Q. Was Mr. Dunning there?
20 those pictures. 20 A. ldon't believe so. 1don't recall.
21 Q. Do you know where the children are in 21 I don't believe so.
22 the picture that Mr. Bright has his hand on 22 Q. Okay.
23 which shows two red and gold pillows? 23 A. [don't believe he went to that.
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Page 181

1 Q. Right, because you told me he had

2 npever gone to the childrens' school?

3 A. 1didn't say he had never gone to the

4 childrens' school. | don't recal] that,

5 Q. You didn't just say that about an hour

6 ago?

7 A. He doesn't typically get involved in

8 their school activities or grades or teachers or

2 assignments or those kind of school things.
10 He's been to a school play before.

11 Q. How meany times has he been to the

11

Pag,?l—w

A. We have,

Q. How many times?

A. We went one time 1 think or it was
Halloween 2011, I think, '1Q or'11.

Q. So just one time?

A. That1recall.

Q. Okay. The next picture, do you know
where the boys are?

A. No.

Q. Asyou go through the next few

pictures, does that jog vour recollection as to

12 school? 12 where the boys were?
13 A. He's been to a school play. He's been 13 A. Tdon't know if they're at the same
14 with me a couple of times to pick them up from 14 place. This is a zoo picture.
15 either -- well, e was with me to pick up 15 Q. And where was that zoo?
L& after kindergarten one day and he's been with 16 A. In Atlanta.
17 me -- well, I've been -- well, I think we were 17 Q. So same trip that you were talking
18 in separate cars but he followed me to the 18 about carlier?
12 school to pick them up from after school care a 19 A. Correct.
20 couple of times, maybe four or five times. 20 Q. Onall these trips, who paid the
21 Q. But only one time to an actual event? 21 expenses for the children?
22 A. T'm trying to think of another one. 1 22 A. Mr. Dunning paid for the trips.
23 know of one,. 23 Q. Did he pay your expenses as well?
Page 182 Page 184 |
1 Q. Are you through with your answer? 1 A. Correct.
2 A. Trecall the one. 2 Q. When you get to another Santa Clause
3 MS. BURRELL: Off the record. 3 picture, was that another trip to the Saint
4 4 Regis?
5 (Whereupon, a discussion was held nff 5 A. That's at the Bass Pro Shop. |
6 the record.) 5 believe it was the year prior, 2010.
7 7 Q. Allnght. And the picture of your
8 Q. (By Ms. Burrell) Do you see the 8 son in a blue outfit and a blue hat, what is
9 picture in front of yeu of you and Mr. Dunning ¢ that?
0 and you've got on sungiasses? 10 A. That's a school play.
11 A. ldo. 11 Q. Was he Little Bo Peep?
12 Q. Where were y'all then? 1z A. No.
13 A. Tdon't know where that picture was 13 Q. What was he?
14 raker. 14 A. Little Boy Blue.
15 Q. No idea? 15 Q. Little Boy Blue, I'm sorry. And was
16 A Unless there's something clse in the 18 Mr. Dunning present for that?
17 back that will jog my memory. 17 A. He was.
18 Q. Thc next picture, was that at the 18 Q. The next picture, the gentleman in the
19 Atlanta Zoo? 19 red shirt with , who 1s that?
20 A. Tdon'tknow where that picture was 20 A. That's my father.
21 taken. 21 Q. And were your parents familiar with
22 Q. Has Mr. Durning been to the Atlanta 22 Mr. Dunning? Well, you said that he went to
23 zoo with th( childrcn" 23 their house?
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Page 185

Page 187 |

1 A. They know him, yes. 1 (Whereupon, Plaintiff's Exhibit 9 was
z Q. Okay. Did he have a good relationship 2 marked for identification and a copy
3 with them to your knowledge? 3 of same is attached hereto.)
4 A. They don't have a relationship. They 4
5 knew him. 5 Q. I'm going to show you what's marked as
6 Q. Okay. The next picture, do you know 6 Plaintiff's Exhibit Number 9.
7 where that is? 7 MS. BURRELL: Do you have those, Bill?
8 A. Isthere another one in here that will 8 MR. BRIGHT: Yes.
9 help me? I don't know where it is. 9 Q. (By Ms. Burrell) Okay. Could you look
10 Q. Okay. 10 at Plaintiff's Exhibit 97 Are those the -- some
11 MR. BRIGHT: If you don't know where 11 of the framed pictures that you gave to
12 jtis, just say I don't know where it is. 12 Mr. Dunning?
13 Q. Okay, all right. The picture of you 13 A, Yes.
14 ina white tank top, de you know where that is? 14 Q. And you framed those for him?
15 A. Tdon't know where that 1s. It may 15 A. Yes.
16 be -- [ don't know, maybe -- 16 Q. In those pictures, if you'll turn to
17 Q. Okay. 17 the one thal is a copy of this picture, it says,
18 A. ldon't know where that is. 18 "Little Leo is two," and who is that?
19 Q. It looks like we're back at the Bass 19 A
20 Pro Shop. When you get to the next picture of 20 Q. And what does Little Leo mean?
21 you with sunglasses, do you know where that is? 21 A. Leo is the August sign.
22 A. Tbelieve it's the Saint Regis. 22 Q. And that's the month that he was born?
23 Q. Who bought that dress for you? 23 A. Correct.
Page 186 Page 188 |
1 A. Tdon't think that's a dress. 1 MS. BURRELL: Okay. Do you have these
2 Q. Oh What s it? 2 cards?
3 A_ Ibelieve it's just a blousc, a tank 3 MR. BRIGHT: Uh-huh. Do you need it
4 top blouse. 4 back?
S Q. Okay. Do you know who bought it? 5 MS.BURRELL: Yeah. How about -- off
€ A. Ithink T bought that biouse at White 6 the record.
7 House Black Market. 7
3 Q. The next two pictures, are those the 8 (Whereupon, a discussion was held off
¢ children at the Saint Regis? 9 the record.)
10 A. Yes. 10
11 Q. Onatrip with Mr. Dunning? 11 (Whereupon, Plaintiff's Exhibit 10 was
iz A. Yes. 12 marked for identification and a copy
12 13 of same is attached hereto.)
14 (Whereupon, Plaintif{'s Exhibit 8 was 14
1t marked for identification and a copy 15 Q. (By Ms. Burrell) I'm going to show you
16 of same is attached hereto.) 16 what's marked as Plaintiff's Exhibit Numbcr 10
17 17 and I will tell you that purports to represent
18 Q. I'm going to show you what's marked as <8 numerous cards to and from -- either to -- from
19 Plamntitf's Exhibit 8 and ask you 1s that the ~9 you or the boys to Mr. Dunning and if you would
20 watch that you bought for Mr. Dunning that we 20 look at each one of them and tell me if those
21 talked about earlicr? 21 cards are cards that you or your sons sent to
22 A. Itappears to be. 22 Mr. Dunning. I tell you what, let's take them
23 23 one ata time and just get through them, okay.
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Page 189 Page 191 |
1 'l ask my questions at the same time if you'l] 1 best dad," is that your handwriting where it
2 go back to the top. 2 says Papa?
3 The first one, it says, to Dad, from 3 A. ltis.
4 and there's some stars drawn. 4 Q. And that was June 19, 20107
s Did your sons either with your assistance or in 5 A. Apparently.
6 your presence give that to Mr. Dunning? 6 Q. And that's from
7 A Yes. 7 a ; correct?
8 Q. Did you purchase the card? 8 A. in my handwriting,
g A. Yes. 9 correct.
10 Q. I'm sorry, did vou help them do it, 10 Q. The next one, which starts on the left
11 pot purchase the card? 11 with, "We've been through it all, the good, the
12 A, Yes. 12 bad, the very good, the very bad, and the
13 Q. And the next appear to be handprints 13 inspiring moments that make it all worthwhile
14 of at four and at six. Did you help 14 and you've been there with me every step of the
15 the children make those? 15 way. No one else could be such a loving partner
16 A. Yes. 16 and caring father. I'll always be grateful for
17 Q. And give them to Mr. Dunning? 17 you. Happy Father's Day, with love." Is that a
18 A. Yes. 18 card that you purchased?
13 Q. The next one is a card that says, 19 A. Ttis.
20 "Dad, it takes whole lot of alphabet 1o let you 20 Q. Did you give that to Mr. Dunning?
21 know how great you are." Do you sce that card? 21 A. Tdid.
22 A. Yes. 22 Q. And what did you write under "Happy
23 Q. Did you purchase that card? 23 Father's Day, with love"?
o Page 190 Page 192 |
1 A. 1believe so. 1 A. ltsays, "You are my life. Love you
2 Q. And you picked it out, of course; yes? 2 so much. Thank you for our beautiful family.
3 A. Yes. 3 Love you forever, Shar."
4 Q. Okay. And atthe end of that where it 4 Q. And you wrote that?
S says, " § love you," did the 5 A. 1did.
& children write that? € Q. The next appears to be an Aveda gift
7 A. ! 7 certificate dated February 13, 2011, or that's
2 Q. TI'msorry. What else does that say? 8 the expiration date. Did you buy that?
g AL Pdon't know., 9 A Tdid
i0 Q. Youcan't read the part that says, 10 Q. And did you give it to him as a gift?
11 "You are awesome"? 11 A, Tdid
a2 A. Youare -- oh, it goes up, awesome. iz Q. The next birthdate - next card says,
13 Q. Did they wnite that themsejves? 13 "Happy Birthday, Grandma, a magnet for you." Do
14 A wrote thet. 14 vyou see that one?
15 Q. In your presence”? 15 A. Uh-huh.
16 A. Tdon't recall if I was there or not. 16 Q. Did you purchase that?
17 Q. Allnght. The aext one, which says, 17 A. 1believe I did.
18 "Here's something special for you on Father's 18 Q. And was that sent to Mr. Dunning's
19 Day,"” and it's a cert:ficate for the world's 12 mother?
20 best dad. You bought that, didn't you? 20 A. Tdon'tknow. T've never mct her.
21 A Tdid 21 Q. Do you know what grandma that referred
22 Q. And where it seys, "This is to cerrify 22 10?
23 that Papa is hereby awarded the title of worid's 23

A. Well, apparently if he has it, | gave
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Page 195

1 itto him to give to his mother. 1 Q. And did you refer to him as your king?
2 Q. And did you have those magnet pictures 2 A Tdid
3 that -- the three that are attached there made” 3 Q. Did he refer to you as his queen?
4 A. They're not magnet pictures. They're 4 A, Hedid.
5 just-- I don't know. Idon't think they're 5 Q. "Happy Birthday. I'm in your arms.
6 magnet pictures. 1 think they're just pictures. & T'm swept away to a beantiful somewhere.” |s
7 Q. Did you provide those to Mr. Dunning 7 thata card that you purchased?
8 with this card? 8 A. Yes.
9 A, Probably so. 9 Q. And that's -- the last sheel says, "A
10 Q. Isthat your handwriting that 10 place so tender and forgiving, gentle, and safe,
11 describes what is depicted in the pictures, the 11 that I want o stay there forever. You are
12 Jast sheet? 12 where [ want to be on your birthday and always.”
13 A. Yes. 13 That's the card that you purchased and gave to
14 Q. Allright. The next onc is an 14 Mr. Dunning?
15 envelope that has J. D. written on it. Is that 15 A Yes.
16 a card that you purchased? 16 Q. And is that your handwriting where it
17 A. Ttappears to be my handwriting, 17 says, "You are my knight in shining armor. Love
18 Q. Okay. And it says, "For my husband, | 18 you so much, Baby"?
1% love sharing family with you"? 19 A His.
2¢ A. Tltappears to be. It's hard to read. 20 Q. And did you give him a gift
21 Q. "llove being your partner, your 21 certificate to Ruth's Chris with that?
22 Jover." Lct me go get that card. Do you recall 22 A. 1don't think so.
23 sending that card? 23 Q. Did you give him a gift certificate to
APagc 194 Page 196 |
1 A, I'msurc did. 1 Ruth's Chris at some other point?
2 2 A. 1don't think so.
3 {Whereupon, a discassion was held off 3 Q. Allright. The next one says, "One of
4 the record.) 4 my favorite things about our life together is
5 5 that you're my partner and we're a team. |
6 Q. Since that's not a good copy. I'm 6 couldn't ask for a better husband or friend.”
7 going 1o show you the original and I'm so ry, | 7 ls that a card you purchased?
& had surgery. T can't reach with that hand. Can 8 A Ttis.
9 you read what that card says?” 9 Q. And you knew he wasn't your husband;
10 A. "For my husband, ] love sharing family 10 correct?
-1 life with you. T love being your partner, your 11 A. Correct.
12 lover. your wife, sharing the closeness of our 12 Q. And then the next page, is that your
13 famiiy life,” and the rest you can read on the 13 handwriting that says, J. D., comma?
14 copy. "l'love you with all my heart, Shar." 14 AL dtis.
15 Q. It'sa Happy Valentine's Day card? 15 Q. And the card says starting with,
16 A Yes. 16 "Together we make it through,” that's the card
17 Q. Could I have that original back? And 17 that you purchased and gave him?
18 did you send that to Mr. Dunning or give it to 18 A. Correct.
19 him? i Q. And is that your handwriting where it
20 A Yes. 20 says, "l love you. Youare my soulmate
21 Q. The next one that says, "Big 1. D., my 21 forever"?
22 king," is that your handwriting? 22 Al Ttis.
23 AL Ttis 23 Q. The next one, the cnvelope says,
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Page 197

Page 199

1 Jonathan. Is that your writing? 1 (Whereupon, a discussion was held off

2 A dtis. 2 the record. )

3 Q. "Dad, The votes arc in. You are 3

4 officially the president of the loved a lot 4 (Whercupon, Plaintiff's Exhibit 11 was

5 club.” Is that & card that you purchased? 5 marked for identification and a copy

5 A Htis 6 of same is attached hereto.)

7 Q. And is that signed by 7

8 A, Yes. 8 Q. (Ms. Burrell) Plaintiff's Exhibit 11

9 Q. And the love, is that your % is an email from Mr. Bright to me. Have you
10 handwriting? 10 ever seen that?
11 A. Yes. 11 A. No.
12 Q. Did you give that to him? 12 Q. Okay. But it does say that you'l)
13 A. Yecs. 13 agree to visitation every other Saturday from
14 Q. The next one, which says, "Love 14 9:00 a.m. until noon; is that correct?
15 struck,” and then on the inside says, "I've 15 A. That's what it says.
16 fallen for you, Happy Valentine's Day,” did you 16 Q. Okay. You didn't tell Mr. Dunning
17 give that to Mr. Dunning? 17 that he could be at the house at §:00, did you?
18 A. ldon't--1don't know. It's not 18 A. No.
19 signed. 1¢ Q. Youhad no communication with him?
20 Q. You don't recall that one” 20 A. Correct.
21 A. No. 21 Q. So the only communication regarding
22 Q. Allright. Do you see the picture, 22 that time was between Mr. Bright and me?
23 Happy Thanksgiving 20097 23 A. Asfaras1know

Page 198

1 A. Oh, yeah 1

2 Q. Was Mr. Dunning with the children for 2 (Whereupon, Plaintiff's Exhibit 12 was

3 Thanksgiving 20097 3 marked for identification and a copy

4 A. Pdon't think so. That's a picture 4 of same is attached hareto.)

5 that I gave to hum for Thanksgiving. 5

5 Q. Okay. You gave that to him? 6 Q. I'm showing you what's marked as

7 A. 1 believe so. 7 Plaintiff's Exhibit 12. Is that your

8 Q. "Happy Father's Day, we love you, 8 resignation from Synergy?

9 who wrote that? 9 A. Yes.
10 A. Day care. 10 Q. Do you -- have you prepared a budget
11 Q. And did they write the bottom part 11 of what the childrens' expenses are?
12 too? 12 A. At one time | had listed out their
13 AL Yes. 13 expenses, yes. [ don't know if it's -- yes.
14 Q. And did you give that to Mr. Dunning? 14 MS. BURRELL: Bill, do you have that
15 A. Yes. 15 oris it something that's being worked on?
16 (2. And that includes the part about 16 MR. BRIGHT: It's something -- to be
17 handprints? 17 honest with you, | don't recall right this
18 A. Yeah, they made these at day care or 18 minute so we must be working on it.
1¢ with a sitter. Tdon't know if it was day care 19 MS. BURRELL: Can you get me a budget?
20 or with a sitter but I didn't do those. 20 MR. BRIGHT: Sure. If you don't mind,
21 MS. BURRELL: Let me put that there. 21 you've asked for several things. Do you want to
22 Off the record. 22 just email me later?
23 23 MS. BURRELL: Yes.

Page 200 |
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Page 201
MR. BRIGHT: I'li do the same.

Q. {By Ms. Burrell) In your opinion, does
Mr. Dunning have any good qualities as a father
to your children?

A. Tthink Mr. Dunning wants to be a part
of their life. T think that's a good quality.

Tthink he wants to be an influence in their

life. I'm concerned with the kind of influence
that he's trying to be on them. He has told
them things like I'm bigger than God and Jesus

10

Fage 18 of 5

51

Page 203

(Whereupon, the desired portion of the
proceedings was read back.)

A. Not that I'm aware of,

Q. Have you cver told the children that
Mr. Dunning did not care about them?

A. No.

Q. Did you ever tell Mr, Dunning that

your mother was faking cancer?

Page 204 |

and it's confusing them. That's what concerns 11 A. No.
me. 12 Q. Have you ever said --
Q. When did he tell them that? 13 A. My mother didn't fake cancer. She had
A. One of these recent visitations. 14 breast cancer.
Q. Did you hear that? 15 Q. Thear you. Iunderstand. I'm just
A. My son told me. 16 asking if you ever told him that.
Q. Any other good qualities? 17 A. No.

A. Yeah, I think there are qualities. He 18 Q. Have you cver said this or something
works. He makes a living. 18 Tike this to Mr. Dunning: You will see them with
Q. Any others? 20 me and if you don't want 1o scc me, you won't

A. TI'mean, ] wilkthink about it. 21 sce them?
Q. Have you cver toid Mr. Dunning 22 A. Tdon't recall that.

something that wasn't true? 23 Q. Have you cver told Mr. Dunning you

» — - Page 202
A, Yes. 1 were angry because he wouldn't leave his wife?
Q. Have you ever told Mr. Dunning that 2 A. Tdon'trecall. {do -- well, go back

you didn't want his wife around the children? 3 to the last one, please.
A. Yes 4 MS. BURRFI.L: Do you want to read that
Q. Are there any reasons for that other 5 back?

than what you've alr=ady told me” 6
A. Yes, he has 1old me that she is not a 7 {Whereupon, the desired portion of the

good caretaker, that she's unstable. He has 8 proceedings was read back.)

described incidents where he has to be there to 9

make sure the children get their medication. 10 A. Tdon't recall.
Hc's told me that he came home one time and bis 11 Q. So you're not denying it, you just

son was in the bathroom floor sick and his wife 12 don't remember if you said it?

was downstairs nonchalantly like, hey, he's Just 13 A. Correct.

been like that, so those are the reasons. 14 Q. Okay. Have you ever told Mr. Dunning
Q. Do you know of anything that she has 15 that you're going to move to Tennessee or

done that in any way posed a danger to your 16 Florida?

children? 17 A. Not that I recall.
A. As faras [ know, they have met her 18 Q. Do you have any plans to leave

one time at a visitation and he was present, as 12 Birmingham?

far as | know, and I don't know any details 20 A. No.

beyond that. 21 Q. OrPelham?

MS. BURRELL: Can you read that 22 A. No.
question back to her? 23 Q. Have you ever purchased a book on
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Page 205 ) Page 207 |
1 hacking emails? 1 A. Correct.
2 A. No. 2 Q. Andhow -- do they have after care at
3 Q. Have you ever tried to access 3 school?
4 Mr. Dunning's emails? 4 A. They do after school care.
5 A. No. 5 Q. And they stay for that?
6 Q. What is the cost of the childrens' 6 A. Typically.
7 school? 7 Q. Okay. So the day care portion of that
8 A. Thave four in the same school. & so to speak 1s the after care cost?
9 Q I'm sorry, can we talk about 9 A. Yeah, that's not included in the
10 and -- that's my fault 10 tuition fee.
11 A. Right, I was finishing my explanation 11 Q. Okay. Can you get me the after care
12 because it's tiered based on how many children 12 cost for each child?
13 you have in the school. So with all of four of 13 A. Uh-huh, I can.
14 them, you get a discount per child as it goes 14 Q. And do they -- what do they do during
15 down how many children you have in the school. 15 the summer?
Le Ipay 1,200 dollars and something a month, 1,250 16 A. They go to the summer fun program at
17 a month, so I'd have to break down how much of 17 that school.
18 that is theirs. I'm gucssing roughly haif of 18 Q. Isthat the expense that we discussed
19 that is theirs. 15 that Mr. Dunning paid?
20 Q. Would it be slightly less than half 20 A dtis.
21 because when they start the discount, it would 21
22 start with the oldest child and then goes down; 22 (Whereupon, Plaintiff's Exhibit 13 was
23 s that correct? 23 marked for identification and a copy
i Page 206 Page 208 |
1 A. Correct, until the next one graduates 1 of same is attached hereto.)
2 and then it will be a different fee. 2
3 Q. Allright 3 Q. Let me show you Plaintiff's Exhibit
4 MR. BRIGHT: We'll get a breakdown 1 13
5 from the school s MR. BRIGHT: What I'm doing is putting
s THE WITNESS: Yeah, becausc 1 think & everything over here that [ do not have a copy
7 it's more expensive in kindergarten than it is 7 of.
& in high school anyway. There's different fees, 8 MS. BURRELL: Okay.
¢ so I'd have to get a printout for the tuition, g MR. BRIGHT: Are you saying this is my
10 (. (By Ms. Burrel ) Is m 10 copy of this?
11 kindergarten? 11 MS. BURRELL: (Counse] nods head.)
12 A No 12 MR. BRIGHT: Okay.
13 (. When does he start kindergarten? 13 Q. (By Ms. Burrell) Can vou identify that
14 A. He'll be in second grade this year. 14 document?
15 Q. Imsorry, is .n kindergarten? 15 A. Itlooks likc a credit card statement
16 A. He goes nto kindergarten this year. 16 from the credit card I had when I was at
17 Q. Okay. And then what hours will he be 17 Synergy.
18 inschool? 18 Q. So you had a company cred:t card:; is
9 A 8:00t0 3:00 19 that correct?
20 Q. Andthen is in the second grade 20 A. Correct.
21 or will be 1n the sccond grade? 21 Q. And would I be correct that you used
22 A Correct. 22 it for personal cxpenscs as well as business
23 Q  Andis he §:00 to 3:00 as well? 23 expenses? _J
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Page 209 Page 211 |
1 A. Correct. 1 Q. Ifyou'll look at the -- if you'd just
2 Q. And would I be correct that you put 2 answer the questions you're asked, we really
3 some of your childrens' expenses on here? 3 could possibly finish this, okay. If you could
4 A. 1think only grocerics would have been 4 look at these statements for September and
£ rclated to them. 5 October of 2011, closing day is October 21,
6 Q. Would I be correct that you did not 6 2011.
7 reimburse the company for your personal 7 A. What does it look like?
& expenses? a Q. The first date on the second page of
s A Tdidn't reimburse the company. | $ it is 9/25. The first page shows the billing
10 wasn't asked to reimburse the company. 10 cycle as 10/21/2011.
13 Q. That's my question, you didn't? 11 A. Okay.
12 A. No. 12 Q. Ifyou'll look at the second sheet of
13 Q. Okay. So that when you have charges 13 that bill, Shelby Baptist Medical Center in
14 that say Publix or at gas stations or Full Moan 14 October. That was a personal expense, was it
15 Barbecue, those were your personal expenses; 15 not?
156 correct? 18 A. Yes.
17 A. No, that's not correct. Not all of 17 Q. §715.207
18 those are personal expenses. There are work 18 A. Yes.
19 expenses that arc invelved with those as wel |, 19 Q. And who was that for?
20 Q. Okay. Every one of those? 20 A. That was for my oldest son's x-ray.
21 A. Every one of those what? 21 Q. Okay. And that's something that you
22 Q. Expenses that [ just mentioned. 22 did not reimburse the business for; is that
23 A. Have work expenses involved with them? 23 correct?
Page 210 Page 212
1 Q. Yes. 1 A. Twasn't asked fo.
2 A, Gas, groceries, and Full Moon 2 Q. My question, and ¥ can have it read
3 Barbecue? 3 back, is a yes or no question.
3 Q. Yes 4 A. No, I wasn't asked to.
5 A. 1believe Full Moon Barbecuc was an s MS. BURRELL: Can you read the
5 event for him. 6 question back to her?
7 Q. Whatrecords did you keep of that? 7
3 A. Tdon't have any records. 8 (Whereupon, the desired portion of the
9 Q. Have you ever been to Tangles in 9 proceedings was read back.)
10 Vestavia? 10
11 A. Yes. 11 A. Correct.
12 (. Is that a beauty salon? 12 Q. You have filed a counterclaim in this
13 AL Ttis. 13 case: 1s that correct?
14 Q. And would thet have been a personal 14 THE WITNESS: A counterclaim?
15 expense for you or a business expense? 15 MR. BRIGHT: Uh-huh.
16 AL Personal for me. 16 A. Yes.
17 (). Do you wear contacts? 17 Q. Would you like to see it or do you
18 A. Tdo. 18 recall what it says?
19 Q. A charge to 1-800-Contacts, that would 19 A. Okay.
20 have been your personal expense; correct? 20 Q. You're asking the Court to have
2 A. Correct. 21 Mr. Dunning pay your attorneys' fees; is that
22 Q. Ifyou look at the -- 22 correct?
123 A. These are all with his approval. 23 A. That's what 1t says. N
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Page 213
1 Q. Did you say if that's what it says?
2 A, Ibelieve that's correct.
3 Q. Okay.
4 A. Tdon't have a copy of that in front
5 of me. Yes.
6 Q. And what have you paid your attorney?

7 A
g Q.

Nothing to date.

What is your fee arrangement with your
2 attorney?

10 MR. BRIGHT: We haven't reached an

11 agrecement.

12 Q. Have you identified or talked to

13 anyonc about being a witness in this case?

14 A. No.

5 Q.

16 crime of any type?

17 A. Never.

Have you ever been charged with a

18 MS. BURRELL: Let's step outside real
19 quick.

20

21 (Whereupon, a brief recess was taken

22 from 1:27 pm. 1o 1:29 p.m.)
23

w
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Page 215
CERTIFICATE

STATE OF ALABAMA
JEFFERSON COUNTY

T hereby certify that the above and
foregoing deposition was taken down by me in
stenotype and the questions and answers thereto
were transcribed by means of computer-aided
transcription and that the foregoing represents
a true and correct transcript of the testimony
given by said witness upon said deposition.

I further certify that [ am neither of
counsel, nor of kin to the parties to the
action, nor am 1 in anywise interested in the

result of said cause.

/s/ Sher1 G. Connelly
SHERI G. CONNELLY, RPR
ACCR No. 439, Expires 9/30/2012

Page 214

1 MS. BURRELL: We are through

3 {Whereupon, the deposition was

4 concluded at 1:29 p.m.)

6 FURTHER DEPONENT SAITH NOT

23
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